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PREFACE 


The  1975  Act  creating  the  Sta-te  Commission  on  Local  Government 
provides:   "The  Commission  shall  make  a  detailed  and  thorough 
study  of  local  government  structure,  powers,  services,  finance 
and  state-local  relations.   The  Commission  shall  prepare  a 
revised  code  of  local  government  law  based  on  its  studies  and  may 
make  other  recommendations  for  the  improvement  of  local  govern- 
ment, " 

In  compliance  with  this  legislative  mandate,  the  Commission  has 
directed  the  Staff  to  conduct  a  thorough  study  of  local  govern- 
ment structure  and  to  prepare  a  revised  code  of  laws  which  will 
permit  greater  flexibility  and  accountability  in  local  government 
structure.   The  first  task  of  the  structures  study  was  the  pre- 
paration of  the  alternative   forms  bill,  which  was  enacted  into 
law  by  the  1975  Legislature.   The  Commission  published  the  alter- 
native forms  law  with  an  accompanying  commentary  in  Voter  Review 
Bulletin,  Volume  2,  Number  5. 

In  the  course  of  the  structures  study,  the  Staff  will  issue  reports 
dealing  with  many  facets  of  local  government  structure.   These 
reports  will  include  the  compilation  and  analysis  of  information 
on  local  government  structure,  the  collection  and  examination  of 
present  state  statutes,  the  presentation  and  discussion  of  alter- 
native structures,  and  other  subjects  relating  to  local  government 
structure. 

The  reports  are  designed  not  only  to  provide  the  Staff's  findings 
concerning  the  present  status  of  local  government  structure  in 
Montana,  but  also  to  provide  local  governments,  the  State  execu- 
tive and  legislative  branches  and  the  public  in  general  an 
opportunity  to  review  and  comment  on  the  direction  of  the  Staff's 
work. 

This  report  contains  basic  information  on  the  boards,  commissions, 
committees,  taxing  areas,  and  special  districts  which  are  authorized 
or  mandated  by  Montana  statutes  to  constitute  part  of  the  structure 
of  local  governments.   The  report  was  compiled  by  Carol  Ferguson  of 
the  Staff  of  the  State  Commission  on  Local  Government,  primarily 
utilizing  the  Revised  Codes  of  Montana,  1947   and  information  from 
the  United  States  Bureau  of  Census. 


DALE  A.  HARRIS 
STAFF  DIRECTOR 


...the    decade    of   the    "70' s"   should   be    remembered   in   Montana's 
history    as    the    "Decade   of  Local    Government."      I  am   determined 
that    these    years    be   remembered  for    the   progress   made    in 
providing   Montana   citizens    with   modern,    efficient ,    responsive 
and   economical    local   government . 


GOVERNOR  THOMAS  L.  JUDGE 


Statement  on  Local  Government 
Modernization  to  the  Montana 
Commission  on  Local  Government 
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CHAPTER  I 


INTRODUCTION 


Local  government  structure  in  Montana  may  be  viewed  from  any  of  a 
number  of  perspectives,  including  the  following  three:   personnel 
structure,  areas  of  jurisdiction  and  functional  relationships.   To 
some  extent  each  of  these  perspectives  is  represented  in  the  following 
categorizations.   Local  government  is  comprised  of  elected  officials, 
appointed  deputies,  assistants  and  department  heads,  other  employees 
and  a  potentially  vast  substructure  of  boards,  commissions,  committees, 
taxing  areas  and  special  districts.   Some  segments  of  this  substruc- 
ture may  employ  personnel,  others  consist  only  of  the  boards  or  contnissions. 

The  substructure  itself  falls  into  several  different  categories 
according  to  how  and  by  whom  the  board,  commission,  or  district  is 
authorized  and  created: 

1)  Specific  state  statutes  authorize  or  mandate  cities,  towns, 
or  counties  to  create  certain  boards,  commissions,  committees, 
taxing  areas  or  special  districts. 

2)  State  law  permits  cities  to  create  boards,  commissions, 
and  committees  by  ordinance. 

3)  Through  the  Interlocal  Cooperation  Act,  the  state  authorizes 
cities,  towns,  and  counties  and  other  public  agencies  to  create 
joint  boards  "to  perform  any  administrative  service,  activity 

or  undertaking"  which  any  of  them  is  authorized  by  law  to  per- 
form. 

4)  Although  they  are  not  authorized  by  state  law  as  part  of 
city,  town  or  county  government,  a  large  number  of  agencies, 
associations,  boards  and  councils  are  closely  related  to  the 
structure  or  functions  of  city  or  county  government,  so  that 
they  very  nearly  if  not  in  fact  constitute  a  functional  part 
of  local  government  substructure. 

5)  A  number  of  districts  which  follow  or  overlap  county  boun- 
daries are  created  and/or  administered  at  a  state  level. 

Of  these  various  categories  of  boards  and  districts,  this  bulletin 
deals  primarily  with  the  first  group:   those  boards,  comm  i  f.;;  i  ons  , 
committees,  taxing  areas  and  special  districts  which  are  spoci.  f  icaily 
authorized  or  mandated  by  state  statute.   For  each  of  these  ervETties 
there  are  sections  of  state  law  outlining  or  specifying  in  detail  how 
the  entity   may  be  created;  sometimes,  but  not  always,  how  it  may  be 
changed  or  dissolved;  how  or  within  what  limitations  it  is  to  be  finan- 
ced; and  what  its  powers  are  to  be. 
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Statutes  frequently  permit  or  require  a  local  government  unit  to 
place  a  service  or  function  under  the  supervision  of  a  board,  com- 
mission, or  authority.   Separate  boards  relieve  the  city  council 
or  county  commissioner  of  some  responsibility  and  work;  they  force 
attention  on  some  service  or  function  that  might  otherwise  be 
neglected;  and  they  enable  citizens  with  special  knowledge  to 
serve  the  community. 

The  powers  and  duties  of  these  boards,  commissions,  and  authorities 
vary  considerably.   Some  boards  and  commissions  have  broad  powers 
while  other  boards  have  little  power;  some  simply  advise  the  council 
or  commission.   Usually  a  board  acts  in  one  or  more  of  the  following 
capacities:   administrative;  administrative  review  (quasi-judicial); 
or  advisory. 

This  report  contains  a  list  of  boards,  commissions  and  authorities 
that  local  governments  may  or  must  create,  alone  or  jointly  with 
other  local  governments.   Municipal  councils  may  create  still  other 
boards  or  commissions  by  ordinance  or  resolution  where  there  is  no 
specific  statutory  provision.   City  cemetery  boards  are  a  common 
example.   The  following  information  on  each  board,  commission  and 
authority  is  included:   name;  date  originally  authorized;  function; 
formation;  number,  qualifications,  and  appointment  of  members; 
terms;  method  of  f ilJ ing  vacancies;  compensation;  officers;  meetings; 
finance;  powers;  reports;  authorizing  statute;  and  related  state 
agency,  if  any.   Some  possible  authorized  alternatives  and  specific 
provisions  for  joint  boards  and  commissions  are  indicated.   If  no 
information  is  listed  the  statutes  make  no  specific  provision  re- 
garding the  particular  item. 

This  report  is  not  analytical  but  rather  consists  of  very  basic  infor- 
mation.  The  statutes  related  to  these  boards  and  districts  are  scat- 
tered throughout  the  codes,  so  that  the  first  task  was  to  compile 
a  complete  listing  of  what  boards  anddistricts  are  specifically  author- 
ized.  Next,  a  brief  description  of  each  board  and  district  has  been 
prepared  based  on  statutory  provisions. 

The  report  contains  an  organization  chart  of  local  government  structure 
in  Montana  indicating  what  area  of  jurisdiction  is  authorized  for  each 
of  these  boards  or  districts  and  who  appoints  or  elects  a  board  or,  in 
some  instances,  who  governs  a  taxing  area  or  special  district.   A 
flow  chart  for  one  type  of  special  district  (cemetery  district)  has 
been  included  to  illustrate  the  inter-relationships  of  the  district 
to  the  county  government,  the  district  court  and  a  related  board. 

To  be  helpful,  all  of  this  information  should  be  regarded  as  bare-bones 
background  only,  providing  elements  of  information  about  what  boards  or 
districts  are  authorized  to  exist,  about  the  legal  context  in  which 
each  of  them  functions,  and  an  outline  of  their  possible  areas  of 
jurisdiction.   There  is  also  a  brief  discussion  of  which  boards  or 
special  districts  are  essentially  independent  units  of  government 
rather  than  subordinate  to  the  municipality  and/or  county. 

CAROL  L.  FERGUSON 
RESEARCH  ANALYST 
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CHAPTER  II 


CITATION  BOARDS,  COMMISSIONS,  COMMITTEES 

AND  DISTRICTS 
R.C.M.  1947  AUTHORIZED  BY  STATE  STATUTE 


69-3919  AIR  POLLUTION  CONTROL  BOARDS 

Multi-City 

City 

City-County 

County 

Multi-County 

AIRPORTS 

Airport  Authorities 

1-904  Municipal 

City 
1-918  (City  and  county  as  municipal  airport 

authorities  may  create  subordinate 

joint  airport  board) . 
County 

1-905  Regional 

Multi-City 

City-County 

Multi-County 

1-803,1-814  Airport  Boards 

1-812  Multi-City 

City 
1-821  City-County 

County 
1-821  Multi-County 

1-718,  11-2707         Airport  Board  of  Adjustment 

City 
County 

1-712(2)  Joint  Airport  Zoning  Board 

Comprised  of  representatives  of  any  political 
subdivisions  of  this  state  as  well  as  any 
other  state  included  in  the  airport  hazard 
area.   Political  subdivision  may  refer  to 
a  city,  town,  village,  county,  public  cor- 
poration, authority  or  district. 
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1-714(2)  Airport  Zoning  Commission 

May  be  appointed  by  political  subdivision 
or  by  joint  airport  zoning  board. 

16-1008A  (COUNTY)  BUILDINGS  AND  IMPROVEMENT  MANAGEMENT 

COMMISSION 

9-201,  9-207         PUBLIC  CEMETERY  DISTRICT  BOARD  OF  TRUSTEES 

Board  of  Trustees  of  Public  Cemetery 
District  Permanent  Care  and  Improvement  Fund 

CONSERVATION  DISTRICTS 

89-3412  Conservancy  District  Supervisors 

County 
Multi-County 

89-3301  Flood  Control  and  Water  Conservation  Projects 

Multi-City 
City 

City-County 
County 
•  Multi-County 

76-105  to  107  (Soil  and  Water)  Conservation  District  Supervisors 

City-County 

County 

Multi-County 

11-4301  COUNTY  DISASTER  COMMITTEE 

89-2302  DRAINAGE  DISTRICT  DIRECTORS 

City-County 

County 

Multi-County 

71-1604  ECONOMIC  OPPORTUNITY  AND  POVERTY  RELIEF  COMMISSIONS 

(CITY-COUNTY) 


ELECTION  BOARDS 


23-3302  City 

23-3201  County 

23-4009  County  Board  of  Canvassers 

-4- 


FAIRS 

16-1401  County  Fair  Commission 

16-1408  District  Fair  Board  of  Directors  (Multi-County) 

FIRES 

11-2010  Fire  District  Trustees  (County) 

11-1922  (Board    of    Trustees    of    City    Fire    Department 

Relief  Association) 


28-105  FOREST  PROTECTION  DISTRICTS  (STATE) 


46-2301  GRAZING  DISTRICTS  (STATE) 


69-45  BOARDS  OF  HEALTH 

69-4505  City 

69-4506  City-County 

69-4504  County 

69-4507  Multi-County  Districts 

16-4307  HOSPITAL  DISTRICT  BOARD  OF  TRUSTEES 

City-County 
County 

3  5-1  HOUSING  AUTHORITIES 

35-110  Cooperating  Multi-City 

35-105  City 

35-110  Cooperating  City-County 

35-128  and  129         County 

35-110  Cooperating  Multi-County 

11-4403-  INTERLOCAL  COOPERATION  COf^^ISSIONS 

11-4404 

City-County 

IRRIGATION  AND  WATER 

89-1204(4)  Irrigation  District  Commissioners 

County 
Multi-County 

89-1209  (Board  of  Control  of  Joint  Irrigation  Districts] 
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County 

Multi-County 

Interstate 

89-1001  Water  Commissioners 

16-1503  (COUNTY)  LAND  ADVISORY  BOARD 

LIBRARY  BOARDS 

44-221  City  Library  Board 

44-219.2  Joint  City-County  Library  Boards 

44-221  County  Library  Board 

44-214  Federated  Library  Boards 

Multi-City 

City-County 

Multi-County 

LIVESTOCK 

46-2801  Cattle  Protective  District  (Multi-County) 

46-2701  Livestock  Protective  Committee  (County) 

46-1501  Herd  District 

County 
Multi-County 

46-1601  Horse  Herd  District  (County) 

46-2101  Sheep  Protective  Area,  predatory  animal  control 

County 
Multi-County 

32-3105  LOCAL  IMPROVEMENT  DISTRICT  COMMITTEE  OF  SUPERVISORS 

(COUNTY) 


16-5103,  LOCAL  GOVERNMENT  STUDY  COMMISSION 

16-5106 

Multi-City  Cooperating 

City 

City-County  Cooperating 

County 

Multi-County  Cooperating 


16-4207  MOSQUITO  ABATEMENT  DISTRICT  BOARD 
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County,  may  include  city 
Multi-County 


16-1165  MUSEUM  BOARD  OF  TRUSTEES  (COUNTY) 


62-607  OPEN-SPACE  LAND  PLANNINC.  COMMISSION 

Multi-City 
City-County 
Multi-County 
State 


PARKS  AND  RECREATION 

Board  of  Park  Commissioners 

62-203  City 

16-4801  County 

62-218  Board  of  Recreation 


City,  town,  school  district  or  any  board 
thereof  may  create  a  board  of  recreation, 


11-3703  (CITY)  PARKING  COMMISSION 

PLANNING  AND/OR  ZONING 

11-3801  Planning  Boards 

11-3801  Multi-City  and  County 

11-3804  City 

11-3810  City-County 

11-3810  County 

16-41,  16-47  Planning  and  Zoning  (County) 

16-4706  Zoning  Board  of  Adjustment  (County) 

16-4101  Planning  and  Zoning  Commission  (County] 

11-27  Zoning  (City) 

11-2707  Zoning  Board  of  Adjustment 

11-2706  Zoning  Commission 

11-2702  Zoning  Districts 

City 
City-County 
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11-1804,  POLICE  COMMISSION  (CITY) 
11-1804.1 

11-1828  POLICE  RESERVE  FUND  BOARD  OF  TRUSTEES  (CITY) 

16-2726  (CITY-COUNTY)  DEPARTMENT  OF  PUBLIC  SAFETY  SUPERVISORS 

REFUSE  DISPOSAL 

16-1031.1,  Garbage  and  Ash  Collection  Districts  (County) 
16-1031.2 

Refuse  Disposal  Districts 

69-6003  City-County 

69-6009  County  Board  of  Directors 

69-6012  Multi-County  Board  of  Directors 

32-2801  (COUNTY)  ROAD  DISTRICTS 

16-1601  RURAL  IMPROVEMENT  DISTRICTS 

16-1605.2  County 

16-1605.2  District  Board  of  Trustees  (Multi-County) 

75-59  SCHOOL  DISTRICT  TRUSTEES 

.11-22  SPECIAL  IMPROVEMENT  DISTRICTS  (CITY) 


84-601  (COUNTY)  TAX  APPEAL  BOARD 


70-416,  TELEVISION  DISTRICT  TRUSTEES 

70-410 

City-County 

County 

Multi-County 


11-J91G  URBAN  RENEWAL  AGENCIES  (CITY) 

11-4501  URBAN  TRANSPORTATION  DISTRICTS 

City-County 


WATER  AND  SEWER  DISTRICTS 

16-4411  (Metropolitan)  Sanitary  and  Storm  Sewer  District 

Conunissioners 

16-4402  City-County 

16-4401  County 

16-4506  (County)  Water  and  Sewer  Districts 

Multi-City 

City 

Ci  ty-County 

County 

Multi-County 

16-1713  WEED  CONTROL  AND  EXTERMINATION  DISTRICT  BOARD  (COUNTY) 


WELFARE 
72-214  Board  of  Public  Welfare  (County) 

72-213  Department  of  Public  Welfare  (Multi-County) 

41-1901  WINTER  WORKS  COMMITTEE  (CITY) 
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CHAPTER  III 


NAME:  AIR  POLLUTION  CONTROL  BOARDS  (196  7) 

FUNCTION:     Administrative 

FORMATION:    A  municipality  or  county  may  establish  a  local  air 
pollution  control  program  on  being  petitioned  by 
fifteen  percent  (15%)  of  the  qualified  electors  in 
its  jurisdiction  and  may  thereafter  administer  the 
program.   Provisions  of  administrative  organization 
and  staff  are  included  in  the  air  pollution  control 
program  which  must  be  approved  by  the  board  of 
health  and  environmental  sciences  after  a  public 
hearing.   A  municipality  or  county  may  administer 
all  or  part  of  its  program  in  cooperation  with  one 
or  more  municipalities  or  counties  in  this  state 
or  other  states. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 


FINANCE: 


The  air  pollut 
financial  and 
ively  and  effi 
state  may  prov 
annual  operati 
county  may  app 
expend  any  fed 
pollution  cont 
environmental 
cation. 


ion  control  program  provides  for  the 
other  resources  necessary  to  effect- 
ciently  carry  out  the  program.   The 
ide  up  to  30%  of  the  locally  funded 
ng  cost  of  the  program.   A  city  or 
ly  for,  receive,  administer  and 
eral  aid  for  the  control  of  air 
rol,  but  the  board  of  health  and 
sciences  must  first  approve  the  appli- 


POWERS:       To  administer  an  approved  air  pollution  control 
program  within  boundaries,  if  any,  determined  by 
the  board  of  health  and  environmental  sciences. 
The  local  program  must  have  requirements  compati- 
ble with,  more  stringent,  or  more  extensive  than 
those  provided  by  the  state  law  or  requirement. 


REPORTS: 
STATUTES ; 


(Title  69,  Chapter  39,  especially  69-3919,  and 
69-3920,  R.C.M.,  1947) 
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RELATED  STATE  AGENCIES:   Board  and  department  of  health  and 

environmental  sciences:   the  board  holds  hearings, 
approves  programs  and  approves  applications  for 
federal  aid;  the  department  provides  technical 
and  consultative  assistance  to  local  programs. 
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NAME:       MUNICIPAL. AND  REGIONAL  AIRPORT  AUTHORITIES  AND  THE 
JOINT  BOARD  OF  AIRPORT  AUTHORITIES  (19  71)  (Board 
mandatory  under  certain  circumstances) 

FUNCTION:  Municipal  authorities:  Administrative 
Regional  authorities:  Administrative 
Joint  board  of  authorities:   Administrative 

FORMATION:   Municipal  authority:   Any  municipality  may  by  resolu- 
tion of  its  governing  body  create  a  municipal  airport 
authority,  or  the  governing  body  itself  may  by  resolu- 
tion determine  to  exercise  the  powers  of  the  authority. 
In  this  context  "municipality"  refers  to  any  village, 
town,  city,  county  or  other  political  subdivision,  pub- 
lic corporation,  authority  or  district  in  this  state 
authorized  by  law  to  acquire,  establish,  maintain, 
improve  and  operate  airports  and  air  navigation  facili- 
ties.  (1-102,  R.C.M.,  1947) 

Regional  authority:   Two  or  more  municipalities  may  by 
joint  resolution  create  a  regional  airport  authority. 
Municipalities  may  be  added  to  the  regional  authority 
if  all  of  the  municipalities  involved  and  the  commis- 
sioners of  the  authority  adopt  a  joint  resolution 
favoring  the  inclusion  of  the  additional  municipality. 
A  municipality  may  also  withdraw  from  the  authority 
with  the  consent  of  each  municipality  and  of  the 
authority  commissioners;  they  must  make  provision  for 
the  retention  or  disposition  of  the  assets  and  liabil- 
ities of  the  municipality.   Prior  notice  is  to  be  pub- 
lished of  the  public  hearing  which  must  be  held  on  the 
resolution. 

Joint  board:   ("Public  agencies"  include   municipalities 
and  airport  authorities  of  this  state,  any  agency  of 
state  or  federal  government,  and  any  municipality, 
political  subdivision  or  agency  of  an  adjoining  state.) 
Public  agencies  acting  jointly  under  the  laws  govern- 
ing airport  authorities  are  to  create  a  joint  board 
which  consists  of  members  appointed  by  the  governing 
body  of  each  participating  public  agency,  as  provided 
in  the  joint  agreement. 

MEMBERS:    Municipal  authority:   five  commissioners  or  the  govern- 
ing body  of  the  municipality. 

Regional  authority:   not  less  than  five  commissioners, 
the  number  to  be  provided  in  the  resolution. 

Joint  board:   number  provided  for  in  joint  agreement. 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:  Municipal  authority:  the  governing  body 
appoints  the  five  commissioners,  except  when  the  gov- 
erning body  itself  acts  as  the  authority. 
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Regional  authority:   appointed  as  agreed  upon  in  the 

resolution. 

Joint  board:   appointed  by  the  governing  body  of  each 

participating  public  agency. 


DATE  OF  APPOINTMENT; 


TERM: 


Municipal  authority:   Originally  appointments  are  for 
one,  two,  three,  four,  and  five  years;  thereafter, 
five  years,  overlapping.   Or,  governing  body:   coter- 
minous with  term  of  office. 

Regional  authority:   as  provided  in  the  resolution 
creating  the  authority. 

Joint  board:   as  provided  for  in  the  joint  agreement 
creating  the  board. 
FILLING  VACANCIES:   Municipal  authority:   by  the  governing  body. 

Regional  authority: 

Joint  board: 

COMPENSATION:   Authorities:   necessary  expense,  including  travel 
expenses,  incunrred  in  the  discharge  of  duties.   Also, 
regional  authority:   compensation  as  provided  in  the 
resolution  creating  it. 

Joint  board:   compensation,  if  any,  provided  for  in  the 
joint  agreement. 

OFFICERS:   Authorities:   The  commissioners  elect  a  chairman  and 
vice-chairman  from  among  their  members. 

Joint  board:   The  joint  board  selects  officers  for  such 
terms  as  are  fixed  by  the  agreement. 

MEETINGS: 


FINANCE:  Authorities:  An  airport  authority  may  create  a  sinking 
fund  of  up  to  $5,000,000  for  the  use,  repairs,  mainten- 
ance and  capital  outlays  of  an  air  navigation  facility. 

An  authority  has  the  power  to  certify  annually  to  the 
governing  bodies  creating  it  the  amount  of  tax  to  be 
levied  by  them  for  airport  purposes. 

Taxes  may  not  exceed  the  permitted  maximiam  levy  (2  mills) 
or  a  lower  levy  set  by  the  municipality  or  municipalities 
in  the  resolution  creating  the  authority. 

An  authority  may  borrow  money  and  issue  bonds  for  any  of 
its  corporate  purposes,  including  refunding  bonds,  pay- 
able out  of  any  revenues  of  the  authority.   The  bonds 
may  be  issued  by  resolution  or  resolutions  of  the  author- 
ity without  an  election  and  without  limitation  of  amount 
except  as  required  by  estimated  revenues.   The  bonds 
may  be  sold  at  public  or  private  sale;  interest  rates 
must  not  exceed  ten  percent  a  year.   The  governing  body 
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of  any  municipality  having  a  population  in  excess  of  ten 
thousand  may  by  resolution  covenant  that  at  any  time  all 
revenues  are  insufficient  to  pay  the  principal  or  inter- 
est then  due,  the  municipality  will  levy  a  general  tax 
upon  all  the  taxable  property  in  the  municipality  at  a 
rate  sufficient  to  produce  the  amount  of  the  deficiency. 
A  special  election  must  be  held  on  any  such  resolution 
and  a  majority  of  those  voting  must  favor  the  resolu- 
tion. 

An  authority  may  accept  and  spend  federal,  state,  or 
private  monies  to  accomplish  its  purposes.   Airport 
authority  property  and  income  are  exempt  from  taxation. 
Municipalities  may  aid  and  cooperate  with  the  authori- 
ties they  have  created. 

Every  city  or  county  or  airport  authority  which  con- 
structs, operates  or  maintains,  individually  or  jointly, 
a  public  airport  with  funds  contributed  in  whole  or  in 
part,  directly  or  indirectly,  by  the  state,  county, 
city  or  other  public  authority,  may  charge  a  service 
charge  not  to  exceed  two  dollars  a  day  for  each  passen- 
ger emplaning.   All  service  charges  collected  are 
deposited  in  the  appropriate  airport  fund. 

Joint  board:   a  joint  fund  is  created  and  maintained 
by  the  constituent  public  agencies  as  provided  by  the 
joint  agreement  and  includes  federal,  state  or  other 
grants,  loans  and  revenues  obtained  from  the  facili- 
ties. 

POWERS:     Authority:   An  airport  authority  has  all  the  powers 

necessary  to  perform  its  functions  including,  but  not 
limited  to,  the  following:   to  sue  and  be  sued;  to  have 
a  seal;  to  have  perpetual  succession;  to  execute  con- 
tracts; to  plan,  establish,  acquire,  develop,  equip, 
maintain,  operate,  improve,  regulate,  and  protect  air- 
ports and  air  navigation  facilities  within  this  state 
and  any  adjoining  state;  to  acquire  property  includ- 
ing land  in  the  hazard  area  and  existing  airports  or 
air  facilities  by  purchase,  gift,  devise,,  lease  or 
eminent  domain  proceedings;  to  establish  comprehensive 
airport  zoning  regulations;  to  establish  or  acquire 
and  maintain  airports  in,  over,  and  upon  any  public 
waters  of  the  state;  and  to  dispose  of  airport  pro- 
perty. 

The  authority  may  enter  into  contracts  or  leases  for 
up  to  thirty  years  and  may  grant  to  any  qualified 
persons  the  privilege   of  operating  as  a  public  air- 
port any  airport  owned  or  controlled  by  the  authority. 

An  authority  is  authorized  to  adopt,  amend  and  repeal 
whatever  resolutions,  rules,  regulations  and  orders 
it  considers  necessary  for  the  management,  government, 
and  use  of  any  airport  or  air  navigation  or  facility 
owned  by  it  or  under  its  control.   All  powers  and 
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privileges  of  an  airport  authority  may  be  exercised 
jointly  with  any  public  agency  of  this  state,  any 
adjoining  state  or  the  United  States;  any  two  or  more 
public  agencies  may  enter  into  agreements  with  each 
other  for  joint  action. 

Joint  board:   As  agent  of  the  participating  public 
agencies,  the  joint  board  may  be  authorized  to  exer- 
cise all  the  powers  of  each  with  respect  to  the  air- 
port, air  navigation  facility  or  airport  hazard,  sub- 
ject to  the  following  limitations; 

1)  The  constituent  public  agencies  on  or  before 
June  10  must  approve  the  budget  of  the  board  for  the 
following  calendar  year. 

2)  The  approval  of  the  governing  bodies  of  the 
constituent  public  agencies  is  required  for  the 
acquisition  of  any  property  the  cost  of  which  exceeds 

that   fixed   by    the    joint   agreement  or  alloted  in  the  annual  budget. 

3)  Eminent  domain  proceedings  may  be  instituted  by 
the  joint  board  only  by  authority  of  the  governing 
bodies  and  in  their  names;  any  property  acquired  through 
such  proceedings  is  held  by  the  constituent  public 
agencies  as  tenants  in  common. 

4)  The  governing  bodies  must  consent  to  the  dis- 
posal of  any  real  property  by  the  joint  board;  however, 
the  board  may  enter  into  contracts  and  leases. 


REPORTS: 


5)   Any  resolutions,  rules,  regulations  or  orders 
of  the  joint  board  concerning  air  facility  operation 
and  use  privileges  can  become  effective  only  upon  the 
approval  of  the  governing  bodies  of  the  constituent 
public  agencies. 

The  authority  shall  keep  on  file  at  its  principal 
office  a  copy  of  all  its  rules  and  regulations. 


STATUTES 


[1-901  to  1-927,  R.C.M. 
R.C.M.,  1947] 


1947] ,  see  also  [1-1002, 


NOTE: 


RELATED  STATE  AGENCY:   Division  of  Areonautics 
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NAME:         CITY  OR  COUNTY  AIRPORT  BOARD  (1929) 

FUNCTION:    Administrative 

FORMATION:   The  city  or  county  commissioners  may  vest  control  of 

airport  facilities  in  an  officer,  board  or  other  muni- 
cipal agency. 

MEMBERS : 

QUALIFICATIONS:   Inhabitant  [1-803]. 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS : 
REPORTS: 
STATUTES: 
NOTE: 


The  county  and/or  city  may  levy  up  to  two  mills,  but 
not  more  than  two  mills  may  be  levied  against  anyone. 

(Prescribed  by  resolution.) 


[1-303  to  1-814  R.C.M.,  1947] 

RELATED  STATE  AGENCY:   Division  of  Aeronautics, 
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NAME:        JOINT  AIRPORT  BOARD  (1929) ,  (1947:   mandatory  under 
certain  circumstances.) 

FUNCTION:    Administrative. 

FORMATION:   Two  or  more  public  agencies  may  enter  into  an  agreement 
for  joint  operation  of  an  airport  by  concurrent  action 
by  ordinance,  resolution,  or  otherwise  of  the  govern- 
ing bodies. 

MEMBERS:     Determined  by  joint  agreement. 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   Appointed  by  governing  body  of  each  parti- 
cipating public  agency. 

DATE  OF  APPOINTMENT: 

TERM:        Determined  by  joint  agreement. 

FILLING  VACANCIES: 

COMPENSATION:   Determined  by  joint  agreement. 

OFFICERS:    Elects  own  officers;  or  determined  by  agreement. 

MEETINGS: 

FINANCE:      [1-803;  1-821] 

POWERS:      [l-821(c);  1-821 (d) ] 

REPORTS: 

STATUTES:    [1-803;  1-821,  R.C.M.,  1947] 
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NAME:        AIRPORT  BOARD  OF  ADJUSTMENT  (19  47)  (Mandatory  under 
certain  circumstances.) 

FUNCTION:    Administrative  review. 

FORMATION:   Airport  zoning  regulations  are  to  provide  for  a  board 
of  adjustment. 

MEMBERS:     Five. 

QUALIFICATIONS:   Must  not  be  a  member  of  zoning  administration 
agency. 

METHOD  OF  APPOINTMENT:   Provided  for  by  council.   Removable  for 

cause  by  appointing  authority  upon  written  charge  after 
public  hearing.  City  board  of  adjustment  can  be  desig- 
nated as  airport  board  of  adjustment. 

DATE  OF  APPOINTMENT: 

TERM:        Three  years. 

FILLING  VACANCIES:   Vacancies  filled  for  unexpired  terms. 

COMPENSATION: 

OFFICERS: 

MEETINGS:    At  call  of  chairman,  and  at  other  times  as  the  board 
may  determine. 

FINANCE: 

POWERS:  [1-716;     11-2707] 

REPORTS: 

STATUTES:    [1-716  to  1-718;  11-2  70  7,  R.C.M. ,  1947] 
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NAME:        JOINT  AIRPORT  ZONING  BOARD  (19  47) 

FUNCTION:    Advisory. 

FORMATION:   When  airport  hazards  are  located  outside  the  terri- 
torial limits  of  the  political  subdivision  owning  the 
airport  both  subdivisions  may  by  resolution  or  ordinance 
create  a  joint  airport  zoning  board. 

MEMBERS:     Two  representatives  appointed  by  each  political  subdivi- 
sion and  chairman  elected  by  members. 

METHOD  OF  APPOINTMENT:   Two  members  appointed  by  each  political 
subdivision. 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS:    Chairman  elected  by  majority  of  appointed  members. 

MEETINGS: 

FINANCE: 

POWERS:  [1-712;     1-714] 

STATUTES:  [1-712;     1-714,    R.C.M. ,     1947] 
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NAME:        AIRPORT  ZONING  COMMISSION  (19  47)  (Mandatory  under 
certain  circumstances.) 

FUNCTION:    Advisory. 

FORMATION:   A  political  subdivision  having  an  airport  hazard  area 
within  its  limits  or  a  joint  airport  board  of  two 
political  subdivisions  must  appoint  this  commission 
prior  to  the  original  zoning  of  any  airport  hazard 
area. 

MEMBERS: 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   By  political  subdivision  or  joint  airport 
zoning  board.   Where  a  city  planning  commission  or  a 
comprehensive  zoning  commission  already  exists,  it  may 
be  appointed  as  the  airport  zoning  commission. 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS: 

REPORTS: 

STATUTES:     [1-714,  R.C.M. ,  1947] 
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NAME: 


COUNTY  BUILDINGS  AND  IMPROVEMENTS  MANAGEMENT 
COMMISSION  (1931) 


FUNCTION:      Administrative 

FORMATION:     The  board  of  county  commissioners  has  the  power 
to  create  a  commission  for  the  management  of  the 
civic  center,  youth  center,  park  buildings, 
museums,  county  parks,  recreation  centers,  hos- 
pitals or  any  combination  of  these. 

MEMBERS:       Chairman  of  the  board  of  county  commissioners 
and  five  (5)  lay  appointees. 

QUALIFICATIONS:   Lay  persons 

METHOD  OF  APPOINTMENT:  Board  of  county  commissioners  appoint 
five  (5)  persons  in  addition  to  the  chairman  of 
the  county  commissioners. 

DATE  OF  APPOINTMENT: 


TERM; 


Initially,  one  for  one  year,  two  for  two  years, 
two  for  three  years;  when  these  terms  expire 
appointments  are  made  for  three  years  each. 


FILLING  VACANCIES: 


COMPENSATION: 


OFFICERS: 
MEETINGS; 
FINANCE: 
POWERS : 


The  commission  is  created  to  manage  the  civic 
center,  youth  center,  park  buildings,  museums, 
county  parks,  recreation  centers,  hospitals, 
or  any  combination  of  these.   The  commission 
together  with  the  board  of  county  commissioners 
shall  have  the  power  to  employ  a  manager. 


REPORTS: 
STATUTES 


(16-1008A) 
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NAME:  PUBLIC  CEMETERY  DISTRICT  BOARD  OF  TRUSTEES  (1943/ 

(Board  mandated  if  district  created.) 

FUNCTION:     Administrative 

FORMATION:    At  least  20%  of  the  citizens  who  are  owners  of 
the  land  within  the  proposed  cemetery  district 
present  to  the  board  of  county  commissioners  a 
petition  which  describes  the  boundaries  of  the 
district.   The  commissioners  provide  public 
notice  of  the  date  set  for  a  hearing  or  hearings 
on  the  creation  of  the  district  and  on  its  bound- 
aries.  When  the  board  of  county  commissioners 
has  finally  defined  the  boundaries  of  the  district 
it  arranges  an  election  on  the  question  of  whether 
or  not  to  form  the  cemetery  district.   If  a  major- 
ity of  the  votes  cast  favor  formation  of  the  dis- 
trict, the  county  commissioners  appoint  a  board 
of  trustees  to  govern  and  manage  the  district. 

MEMBERS:      Three 

QUALIFICATIONS:   Freeholders  residing  within  the  district. 

METHOD  OF  APPOINTMENT:   The  board  of  county  commissioners  appoint 
three  trustees  for  three  year  overlapping  terms. 

DATE  OF  APPOINTMENT:   Annually 

TERM:         Three  years 

FILLING  VACANCIES: 

COMPENSATION:  Per  diem  and  mileage  of  cemetery  trustees  may  be  set 
by  resolution  of  the  board  of  county  commissioners. 


OFFICERS : 


MEETINGS 
Fl  NANt'l'!: 


(There  is  no  specific  provision  or  officers,  but 
the  statutes  concerning  the  permanent  care  fund 
trustees  refer  to  the  duties  of  the  district 
board's  secretary  and  treasurer.) 


The  county  commissioners  must  annu.illy  levy  an 
amount  sufficient  to  moot  the  budc)ol  roquiroiiK'tit.s 
of  the  cemetery  district  board  of  trustees,  up  to 
two  mills,  which  is  deposited  with  the  county 
treasurer  in  a  public  cemetery  district  fund.   A 
permanent  care  and  improvement  fund  is  established 
for  the  care,  maintenance  and  improvement  of  the 
cemetery;  this  fund  is  managed  by  a  separate 
board  of  trustees  appointed  by  the  district  judge 
from  nominations  by  the  cemetery  district  board 
of  trustees.   The  trustees  of  the  district  must 
approve  each  investment  of  permanent  care  and 
improvement  funds  made  by  the  trustees  of  the 
fund. 
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POWERS:       The  trustees  govern  and  manage  the  district  which 
holds  title  to  and  may  lease  or  sell  its  property. 

REPORTS:      The  cemetery  district  board  annually  presents  a 
budget  to  the  county  commissioners. 

STATUTES:     (9-201  to  9-230,  R.C.M. ,  1947) .   See  also: 
Board  of  Trustees  of  Permanent  Care  and 
Improvement  Fund. 
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NAME; 


BOARD  OF  TRUSTEES  OF  PERMANENT  CARE  AND  IMPROVEMENT 
FUND  (1955)   (Trustee  or  trustees  mandatory  under 
certain  circumstances.) 


FUNCTION: 


Administrative 


FORMATION; 


MEMBERS  ; 


From  a  list  of  nominees  submitted  by  the  public 
cemetery  district  board  of  trustees,  the  district 
judge  appoints  from  one  to  five  trustees  of  the 
permanent  care  and  improvement  fund. 

One  to  five 


QUALIFICATIONS:   Citizens  and  freeholders  of  the  state  of  Montana 
or  any  bank  which  is  authorized  under  state  or  fed- 
eral law  to  act  as  a  trust  company  in  Montana. 

METHOD  OF  APPOINTMENT:   By  district  judge  from  list  of  nominees 
submitted  by  the  board  of  trustees  of  the  public 
cemetery  district. 

DATE  OF  APPOINTMENT: 


TERM; 


Three  years 


FILLING  VACANCIES:   The  district  judge  appoints  trustees  from 

a  list  of  nominees,  as  with  original  appointments, 
of  the  cemetery  district.   If  trustees  fail  to 
request  the  district  judge  to  appoint  trustees  of 
the  fund,  or  if  all  fund  trustee  positions  should 
be  vacated  the  powers  and  rights  of  the  trustees 
of  the  fund  are  vested  in  the  district  court,  in 
which  case  any  interested  person  may  request  the 
court  to  appoint  trustees  of  the  fund. 

COMPENSATION:   The  board  of  trustees  of  the  fund  may  receive  up 
to  $100  a  year  the  amount  agreed  on  by  the  fund 
trustees  and  the  cemetery  district  trustees. 

OFFICERS:     The  secretary  of  the  cemetery  district  acts 

as  the  secretary  of  the  board  of  trustees  of  the 
fund. 


MEETINGS: 
FINANCE: 


The  trustees  of  the  cemetery  district  annually 
transfer  to  the  permanent  care  fund  from  15%  of 
the  money  received  from  the  sale  of  permanent 
care  lots  and  all  moneys  received  from  their 
owners  for  the  care  of  these  lots.   By  a  two- 
thirds  vote  the  district  trustees  may  assign  any 
of  their  unexpended  moneys  to  the  permanent  care 
and  improvement  fund  up  to  $5,000  per  acre  of 
cemetery  and  excluding  money  paid  by  owners  for 
the  care  of  the  lots  which  is  kept  separately. 
The  principal  of  the  fund  may  be  invested  in  the 
way  public  employees  retirement  funds  are  invested 
in  Montana  with  approval  of  each  investment  by  the 
trustees  of  the  cemetery  district. 
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POWERS 


The  principal  of  the  fund  is  to  remain  in  tact  but 
the  income  from  the  fund  is  turned  over  to  the 
treasurer  of  the  cemetery  district  semi-annually. 

All  title  to  the  funds  and  all  rights,  powers, 
authorities,  franchises  and  trusts  which  accom- 
pany it  are  vested  in  the  board  of  trustees  of 
the  fund. 


REPORTS : 


The  secre 
of  the  di 
ceedings 
on  the  fi 
fund  repo 
the  condi 
by  the  se 
of  the  di 
tion  by  a 
cemetery 


tary  of  the  fund 
strict  keeps  a  f 
of  the  trustees 
rst  day  of  Janua 
rt  to  the  truste 
tion  of  the  fund 
cretary  of  the  d 
strict  court  and 
nyone  owning  an 
cared  for  by  the 


who  is  also  secretary 
ull  record  of  the  pro- 
of the  fund.  Annually 
ry  the  trustees  of  the 
es  of  the  district  on 

Their  report  is  kept 
istrict  and  by  the  clerk 

is  available  for  inspec- 
interest  in  a  lot  in  the 

fund . 


STATUTES : 


(9-216  to  9-230,  R.C.M.,  1947; 
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NAME:  CONSERVANCY  DISTRICTS  (1969)  (Board  mandatory  if 

district  created.) 

FUNCTION:      Administrative 

FORMATION:     Conservancy  districts  can  be  formed  either  at  the 
initiative  of  10  percent  of  the  residents  of  the 
proposed  district  or  at  the  initiative  of  the  de- 
partment of  natrual  resources.   In  either  case 
the  rather  long  procedure  for  creating  a  conservancy 
district  requires  a  preliminary  survey;  a  feasibility 
study  and  report;  public  notice  and  public  hearings; 
a  petition  signed  by  the  owners  of  at  least  51 
percent  of  the  unincorporated  land  and  at  least 
5  percent  or  100,  whichever  is  the  lesser,  of  the 
persons  who  would  qualify  as  electors  within  an 
incorporated  municipality;  and  an  election  at  which 
at  least  51  percent  of  the  eligible  electors  vote 
with  a  majority  of  them  voting  in  favor  of  organizing 
the  district. 

There  are  procedures  for  the  merger  of  districts, 
for  the  annexation  and  exclusion  of  territory,  and 
for  the  dissoultion  of  the  district. 

MEMBERS:       The  district  court  establishes  at  between  three  and 
eleven  the  number  of  directors  tor  the  conservancy 
district. 


QUALIFICATIONS:    Electors  within  the  district. 

METHOD  OF  APPOINTMENT:    By  district  court. 

DATE  OF  APPOINTMENT: 

TERM:  Initially  for  1,  2,  and  3  years;  thereafter,  for 

three  year  overlapping  terms. 

FILLING  VACANCIES:   The  district  court  fills  all  vacancies  by 
appointment. 


COMPENSATION: 
OFFICERS: 

MEETINGS: 


FINANCE: 
POWERS : 


Fixed  by  district  court. 

The  directors  select  from  among  themselves  a  chair- 
man, vice-chairman,  secretary,  and  other  necessary 
officers . 

Regular  meetings  as  established  by  directors  and 
special  mee^-ings  upon  call  of  chairman  or  any  two 
members  with  three  days  notice  of  time,  place  and 
purpose  of  meeting  (except  in  case  of  emergency.) 

[89-3414  to  89-3419] 

[89-3414;    89-3420] 
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REPORTS:  Before  August  of  each  year  the  direc 
annual  written  report  of  their  activ 
the  previous  fiscal  year  to  the  dist 
and  to  the  department  of  natural  res 
conservation.  At  least  once  each  ye 
ment  of  intergovernmental  relations 
1,  1975,  the  department  of  community 
is  to  examine  the  financial  records 
and  file  a  report  with  the  departmen 
resources  and  conservation  and  the  d 


tors  gend  an 
ities  during 
rict  court 
ources  and 
ar  the  depart- 
(as  of  July 
affairs) , 
of  the  district 
t  of  natural 
istrict  court. 


STATUTES:      [89-3401  to  89-3449,  R.C.M.,  1947] 

NOTES:         RELATED  STATE  AGENCIES:   primarily  the  district 

court  and  the  department  of  natural  resources  and 
conservation,  also  the  fish  and  game  commission, 
the  department  of  health  and  environmental  sciences, 
the  department  of  intergovernmental  relations,  and 
other  affected  water  resource  agencies.   The  board 
of  supervisors  of  any  overlapping  conservation 
district  are  to  be  consulted  in  the  procedure  to 
form  the  conservancy  district. 

To  date  no  conservancy  districts  have  been  formed 
in  Montana. 
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NAME; 


CONSERVATION  DISTRICTS  (formerly  soil  and  water  con- 
servation districts)  (1939)  (Board  mandatory  if  dis- 
trict created.) 


FUNCTION:     Conservation  districts  exist  to  promote  and  assure 
the  conservation  of  soil  and  soil  resources,  the 
control  and  prevention  of  soil  erosion  and  flood- 
water  and  sediment  damages,  and  the  conservation, 
development,  utilization,  and  disposal  of  water. 
The  purpose  of  their  work  is  "to  preserve  natural 
resources,  control  floods,  prevent  impairment  of 
dams  and  resevoirs,  preserve  wildlife,  protect 
the  tax  base,  protect  public  lands  and  promote 
the  health,  safety,  and  general  welfare  of  the 
people  of  this  state."   (76-102)   District  super- 
visors advise,  administer,  conduct  research  and 
projects,  furnish  assistance,  and  formulate  land- 
use  plans  and  regulations. 

FORMATION:    District:   Any  ten  qualified  electors  within  the  proposed 
district  may  file  a  petition  with  the  department  of 
natural  resources  asking  that  the  board  of  natural 
resources  approve  the  orgainzation  of  a  conservation 
district.   The  petition  provides  the  proposed  name 
of  the  district,  states  that  there  is  need  for 
the  district,  describes  the  territory  to  be  included 
and  requests  that  the  board  define  the  boundaries  of 
the  district  and  that  a  referendum  be  held  within 
the  proposed  district.   After  giving  due  notice  the 
department  holds  a  hearing  on  the  questions  of  the 
desirability  and  necessity  of  the  district 
and  its  appropriate  boundaires  on  the  propriety 
of  the  petition  and  the  required  proceeding.   The  board 
then  determines  the  need  for  the  district  and  defines 
its  boundaries,  which  need  not  be  contiguous.   The 
department,  giving  due  notice,  holds  a  referendum 
so  that  the  qualified  electors  within  the  proposed 
district  may  vote  on  its  creation.   The  board  publishes 
the  result  of  the  referendum,  decides  whether  the  district 
is  administratively  practicable  and  feasible,  con- 
siders the  attitudes  and  numbers  of  voters,  and,  pro- 
vided a  majority  of  those  votes  cast  favored  the 
district,  may  then  proceed  to  organize  the  district. 

Two  supervisors  appointed  by  the  department  file 
with  the  secretary  of  state  an  application  and  state- 
ment declaring  the  name  of  the  district  and  the 
results  of  the  requisite  steps  taken  for  it  creation. 
When  the  secretary  of  state  records  the  application 
and  statement,  the  district  comes  into  existence  as 
a  governmental  subdivision  of  the  state  and  a  public 
body  corporate  and  politic. 
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Board  of  Supervisors:   Initially,  the  department 
of  nautral  resources  appoints  two  supervisors  to  work 
with  the  three  elected  by  the  district  as  the  governing 
body  of  the  district.   As  the  terms  of  the  department 
appointees  expire,  their  replacements  are  elected. 
In  addition  to  the  five  elected  supervisors,  two 
supervisors  may  be  appointed  by  any  municipalities 
included  in  the  district. 


MEMBERS : 


Five  or  seven. 


QUALIFICATIONS: 


a)  Supervisors  appointed  by  the  department; 

b)  Elected  supervisors: 

c)  The  appointed  supervisors  from  included 
municipalities  must  be  residents  of  the 
municipalities . 


The  supervisors  may  invite  the  legislative  body  of 
any . 

METHOD  OF  APPOINTMENT:    Two  appointed  by  department  of  natural 

resources,  originally  their  replacements  are  elected. 
Three  elected  by  qualified  electors  of  district.   Two 
appointed  by  legislative  bodies  of  included  municipali- 
ties after  consultation  with  the  elected  supervisors. 

DATE  OF  APPOINTMENT: 
OR  ELECTION 


TERM; 


Three  years,  except  that  supervisors  who  are  first 
appointed  shall  be  designated  to  serve  for  one  and  two 
year  terms . 


FILLING  VACANCIES:    Elected  supervisors:   Any  vacancy  occuring  in 
the  office  of  an  elected  supervisor  is  to  be  filled 
by  appointment  by  the  remaining  supervisors  until  the 
next  regular  election,  when  a  successor  is  to  be  elected 
to  serve  the  unexpired  term. 

Appointed  supervisors: 

COMPENSATION:    A  supervisor  receives  no  compensation  but  he  is 
entitled  to  necessary  expenses,  including  traveling 
expenses . 

OFFICERS:     The  supervisors  annually  elect  a  chairman  from  their 
members;  they  may  employ  a  secretary  and  such  other 
officers  as  they  may  require.   The  supervisors  may  invite 
the  legislative  body  of  any  municipality  or  county  located 
near  the  territory  comprised  within  the  district  to 
designate  a  representative  to  advise  and  consult 
with  the  supervisors  of  the  district  on  all  questions 
of  program  or  policy  which  may  affect  the  property, 
water  supply,  or  other  interests  of  the  municipality 
or  county. 
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MEETINGS; 
FINANCE: 


POWERS : 


The  district  may  request  the  county  commissioners 
to  levy  a  regular  assessment  of  up  to  IH   mills  with- 
in the  district  and  a  special  assessment  of  up  to  3 
mills  for  a  project  area.   The  assessments  are  apportioned 
among  the  counties  included  in  the  district  or  among 
the  project  areas.   For  an  unusual  or  unforseen  cause, 
the  district  may  borrow  money  or  request  the  county 
commissioners  to  issue  and  register  warrants  on  their 
behalf.   The  supervisors  may  issue  bonds  if  a  majority 
of  the  votes  cast  at  an  election  on  the  question  favor 
the  indebtedness.   Supervisors  may  create  a  sinking  fund 
through  investing  in  interest-bearing  securities. 
They  may  also  invest  any  surplus  funds  of  the  district, 
except  county  tax  funds,  in  federal,  state,  county, 
or  city  interest-bearing  bonds  or  securities.   Part 
of  the  expenses  of  a  conservation  district  are  paid 
by  the  state  as  distributed  by  the  department  of 
natural  resources,  which  also  pays  the  cost  of  the 
elections  involved.   The  district  may  acquire,  sell 
or  lease  property  and  may  use  the  income  from  the  property 
for  the  purposes  for  which  the  district  was  authorized. 
District  property  is  exempt  from  state  and  local  taxes. 
The  supervisors  fix  and  may  expend  revenues  from  fees, 
rents  or  other  charges  for  services,  facilities  or 
materials  provided  by  the  district.   The  district 
may  accept  and  expend  contributions  in  money,  services, 
and  materials  from  federal  or  state  government  or 
their  agencies. 

The  district  or  its  supervisors  are  authoirzed  to 
perform  or  participate  with  other  agencies  in  a 
broad  range  of  functions:   conduct  surveys,  investigations, 
and  research;  disseminate  information  and  advice; 
furnish  financial,  technical,  or  material  assistance; 
conduct  and  administer  district,  state,  or  federal 
projects;  and  to  develop  comprehensive  land-use 
plans  and  formulate  land-use  regulations  which  the 
qualified  electorate  of  the  district  may  enact  into 
law.   The  supervisors  may  borrow  money  and  incur 
indebtedness;  cause  taxes  to  be  levied;  acquire,  sell, 
or  lease  property,  and  fix  rates  and  rents.   The  district 
may  manage,  or  take  over  by  purchase,  lease  or  otherwise 
any  soil-conservation,  flood-prevention,  drainage, 
irrigation,  water-management,  erosion-control,  or 
erosion-prevention  project  undertaken  by  the  state  or 
federal  governments  or  their  agencies,  or  the  district 
may  act  as  agent  for  these  governments.   The  supervisors 
may  sue  and  be  sued,  make  and  execute  contracts;  and 
make,  amend,  and  repeal  rules  and  regulations  to  effect 
the  purposes  for  which  the  district  was  authorized. 
The  supervisors  may  employ  and  set  compensation  for 
whatever  staff  and  agents  they  require. 
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REPORTS:      The  supervisors  furnish  to  the  department  of  natural 

resources  copies  of  the  ordinances,  rules,  regulations, 
orders,  contracts,  forms,  and  other  documents  or  infor- 
mation that  they  adopt  or  employ.   The  secretary  of  state 
records  the  application  and  statement  made  in  creating 
the  district. 

STATUTES:      (76-101  to  76-117  and  76-201  to  76-233,  R.C.M.,  1947.) 

NOTE:         ElELATED  STATE  AGENCIES:   Board  and  department  of 
natural  resources;  secretary  of  state. 


-32- 


NAME 


FLOOD  CONTORL  AND  WATER  CONSERVATION  PROJECTS  (19  65; 


Municipalities  and  counties  alone  or  j 
engage  in  flood  control  or  water  conse 
jects  within  the  limits  of  the  municip 
county  to  protect  or  reclaim  property 
and  to  conserve,  develop,  store,  distr 
and  utilize  water  for  purposes  benefic 
district  including  industrial  and  muni 
supply,  recreation  and  wildlife,  irrig 
flow  stabilization,  household  and  dome 
pollution  abatement  [Title  89,  Ch.  33] 


ointly  may 
rvation  pro- 
ality  or 
from  floods 
ibute,  drain 
ial  to  the 
cipal  water 
ation,  stream 
Stic  use  and 


The  district  may  be  established  without  a  vote;  but 
it  cannot  be  extended  into  an  area  proposed  to  be 
annexed  without  favorable  vote  by  a  majority  of  the 
electors  residing  in  such  an  area  [89-3301] . 

The  statute  contemplates  that  the  actual  direction 
of  the  project  will  be  assumed  by  the  state  or  the 
federal  government  and  that  the  municipality  or  county 
will  provide  the  cost  of  the  right-of-way  not  met  by 
the  federal  government  [89-8306]. 

Municipalities  and  counties  may  acquire  property  for 
these  purposes  [89-3303],  accept  federal,  state  or 
private  assistance  [89-3304],  allocate  a  portion  of 
the  street  or  road  fund  to  acquire  right-of-way  [89-330! 
and  issue  general  obligation  bonds  for  the  cost  of 
improvements  after  approval  by  the  voters  in  an 
election  [89-3312] . 

Maintenance  of  completed  works  may  be  assumed  by 
municipalities  and  counties  [89-3307] .  Street  or 
road  funds  [89-3308],  special  assessments  on  pro- 
perty benefited  [89-3309],  or  charges  for  service 
rendered  or  facilities  provided  [89-3309]  may  be 
used  to  provide  funds  for  the  operation  and  main- 
tenance of  the  system. 


STATUTES: 


[89-3301  to  89-3314,  R.C.M.,  1947] 
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NAME:         COUNTY  DISASTER  COMMITTEE  (19  67) 
FUNCTION:    To  determine  when  an  emergency  exists. 
FORMATION: 
MEMBERS: 

QUALIFICATIONS:    The  members  of  the  agricultural  stabilization  and 
conservation  county  committee  of  the  county  involved; 
the  county  commissioners  and  mayor  or  mayors  of  the  county; 
the  office  manager  of  the  soil  conservation  service  office 
in  the  county;  the  county  agricultural  extension  agent; 
up  to  two  other  persons  appointed  by  the  county  com- 
missioners . 


MEHTOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS: 


REPORTS 


STATUTES: 


The  county  disaster  committee  shall  determine  by  majority 
vote  when  an  emergency  exists.   Upon  the  determination 
that  an  emergency  does  exist,  they  shall  submit  a  resol- 
lution  to  the  mayor  or  mayors  of  municipalities  in  the 
county  and  to  the  chairman  of  the  county  commissioners. 
(Further  action,  proceeds  from  the  mayors,  councils,  and 
board  of  county  commissioners,  including  resolution (s) 
that  an  emergency  exists,  a  statement  in  their  minutes 
concerning  the  facts  constituting  the  emergency,  and  an 
estimation  of  expenditures  and  levy  of  up  to  two  mills 
within  the  municipalities  and  two  mills  within  the  county 
outside  the  cities  with  a  later  additional  levy  permissible 
up  to  the  total  of  2  mills  in  any  one  year.   Any  levies 
require  an  unanimous  vote  of  the  city  council  or  county 
commission  which  must  also  approve  every  expenditure  of 
revenue  from  the  millage.   An  event  shall  not  be  deter- 
mined to  be  an  emergency  more  than  two  weeks  after  the 
occurence  of  the  event.) 

Resolution  to  mayors  and  county  commissioners  that  an 
emergency  exists. 

(11-4301  to  11-4306,  R.C.M.,  1947 

-34- 


NAME:         DRAINAGE  DISTRICTS  (1921;  previously,  1905)  (Board 
mandatory  if  district  created.) 

FUNCTION:     The  commissioners  of  a  drainage  district  administer 

its  affairs  with  the  approval  of  the  district  court.   A 
drainage  district  is  organized  to  benefit  or  reclaim 
lands  through  planning,  constructing  and  maintaining  a 
drainage  system.   The  district  may  also  decide  to  co- 
operate with  other  entities  in  projects  or  programs 
pertaining  to  flood  prevention  and  the  conservation, 
development,  and  disposal  of  water. 

FORMATION:    A  majority  of  the  adult  landowners  who  represent  one- 
third  of  the  affected  land  area  of  the  proposed  district 
or  the  adult  owners  of  more  than  one-half  of  the  affected 
lands  petition  the  district  court  for  the  organization 
of  the  district  and  the  appointment  of  commissioners. 
The  petition  describes  proposed  or  existing   works  and 
the  area  to  be  included  in  the  district.   The  territory 
of  the  district  may  include  areas  in  more  than  one 
county  and  need  not  be  contiguous.   The  clerk  of  the 
court  provides  public  notice  of  the  time  and  place  set 
for  the  hearing  with  descriptions  of  the  routes,  works, 
and  boundaries;  or  instead  of  a  public  notice  landowners 
may  be  given  personal  notice  at  their  last  usual  abode. 
The  statutes  include  provisions  for  contesting  the  proce- 
dures for  creating  a  district  as  well  as  provisions   for 
disolving  the  district. 

The  district  court  judge  divides  the  drainage  district 
into  three  divisions  and  appoints  a  commissioner  from 
each  and  fixes  their  temporary  bonds.   The  appointed 
commissioners  must  make  and  file  a  preliminary  report 
on  the  necessity  or  utility,  desirability,  and  boun- 
daries of  the  drainage  district.   If  the  plan  of  work 
in  the  petition  is  not  best  suited  to  carry  out  the  pur- 
poses of  the  petition,  the  commissioners  base  their 
report  on  and  propose  to  the  court  the  preferable  plan. 
The  court,  after  due  notice,  holds  a  public  hearing  on 
the  preliminary  plan.   If  petitions,  plans,  and  issues 
arising  from  the  plan  recieve  the  court's  approval, 
the  court  confirms  the  preliminary  report  and  declares 
that  the  district  is  organized  and  is  a  body  corporate. 

MEMBERS :      Three 

QUALIFICATIONS:    Suitable  and  competent  persons;  landowner  and  resi- 
dent of  the  county  or  counties  in  the  division  for  which 
he  is  appointed.   If  the  district  is  situated  in  two  or 
more  counties,  not  more  than  two  of  the  three  commission- 
ers shall  reside  in  one  county. 

METHOD  OF  APPOINTMENT: 

OR  ELECTION    Initially,  the  district  judge  appoints  one 

commissioner  from  each  of  three  divisions  of  the  drainage 
district;  they  serve  until  the  following  first  Tuesday 
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in  May.   Their  successors  are  elected  on  the  first  Tues- 
day in  April.   Title  holders  to  lands  within  the  district 
who  are  qualified  electors  or  guardians,  adminis- 
trators, executors,  and  trustees  residing  in  the  state 
or  domestic  corporations  may  vote  in  district  elections, 
^.ach  elector  may  cast  one  vote  for  each  40  acres  of  land 
or  major  fraction  thereof  owned  by  the  elector,  and 
each  elector  owning  20  acres  or  less  is  entitled  to 
one  vote. 

DATE  OF  APPOINTMENT:    Commissioners  are  elected  annually  on  the 
first  Tuesday  in  April. 

TERM:         Three  years,  overlapping,  (initially  determined  by  lot, 
one  commissioner  serves  for  one  year,  another  for  two 
years  and  the  third  for  three  years;  thereafter  com- 
missioners are  elected  to  three  year,  overlapping  terms 
ending  on  the  first  Tuesday  in  May  of  the  appropriate 
year. ) 

FILLING  VACANCIES:    The  remaining  members  of  the  board  appoint  a 
qualified  elector  from  the  division  for  which  the 
vacancy  exists  to  hold  office  for  the  unexpired  term. 
If  the  remaining  board  members  fail  to  fill  a  vacancy  or 
if  no  election  is  held  the  district  judge,  if  petitioned 
by  10  per  cent  of  the  land-owners  of  the  district, 
appoints  whoever  the  petition  designates  to  fill  the 
vacancy . 

COMPENSATION:    Such  compensation  as  the  district  judge  may  determine 
and  their  actual  reasonable  expenses. 

OFFICERS:     The  commissioners  elect  one  of  their  number  president 
and  elect  a  secretary,  who  may  or  may  not  be  a  commis- 
sioner.  (They  also  appoint  one  or  more  attorneys  and  a 
competent  civil  and  drainage  engineer  to  assist  them. 
The  drainage  engineer  may  employ  assistants  and,  with 
the  approval  of  the  court,  may  employ  a  consulting 
engineer. ) 

MEETINGS: 

FINANCE:      If  they  are  benefited  by  a  drainage  district  that 

district  may  assess  individual,  corporate,  and  public 
landowners,  including  railroad  companies,  villages, 
towns  and  cities,  counties,  other  drainage  districts 
and  state  lands.   The  county  treasurer  of  the  county 
in  which  the  court  is  located  collects  district 
taxes  or  assessments  and  acts  as  custodian  of  district 
funds.   The  commissioners  are  authorized  to  borrow 
money  within  prescribed  limits  on  amount  and  period  of 
indebtedness.   Contracts  for  more  than  twenty-five 
hundred  dollars  must  be  let  for  bid. 


POWERS:       The  commissioners  of  a  drainage  district  are  under  the 

control  of  the  court  or  presiding  judge.   They  constitute 
the  corporate  authority  of  tho  district.   They  are  ins- 
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tructed  to  make  a  series  of  reports  to  the  district  court 
and,  upon  the  court's  approval,  to  carry  out  the  work 
specified  in  the  reports.   They  are  also  authorized 
to  perform  emergency  repairs  without  prior  court  approval. 
The  commissioners  may  lay  out,  construct,  inspect, 
improve,  and  repair  the  approved  drains,  ditches,  levees 
and  embankments  and  have  right  of  entry  to  the  adjacent 
lands  for  these  purposes. 

Commissioners  may  initiate  procedures  to  include  bene- 
fited lands  in  the  district.   Commissioners  or  at  least 
40  per  cent  of  the  landowners  may  petition  for  alteration 
or  addition  to  the  existing  drainage  system.   Owners 
of  land  not  contributing  to  the  need  for  the  district  or 
benefiting  by  it  can  initiate   proceedings  to  exclude 
those  lands  from  the  district.   Public  or  individual 
notification  and  public  hearing  follow  filing  of  most 
petitions  and  a  subsequent  appeal  procedure  is  usually 
established. 

Drainage  districts  which  choose  to  do  so  may  exercise 
additional  powers  which  enable  them  to  cooperate  with 
political  subdivisions  of  the  state  and  with  state  and 
federal  agencies,  other  organizations  and  individuals 
for  the  purpose  of  participating  in  projects  or 
programs  authorized  by  federal  laws  pertaining  to  flood 
prevention  and  the  conservation,  development,  utilization, 
and  disposal  of  water.   The  districts  are  authorized: 

1)  To  adopt  necessary  regulations,  policies,  and  proce- 
dures to  carry  out  necessary  measure. 

2)  To  cooperate  with,  enter  into  agreements  with  and 
receive  financial  and  other  assistance  form  public  bodies, 
other  organizations  and  private  land  owners. 

3)  To  construct,  operate,  and  maintain  needed  works  of 
improvement. 

4)  To  acquire  lands,  easements,  and  right  of  way. 

5)  To  enlarge  boundaries  or  to  construct  additional 
needed  works  of  improvement  outside  their  boundaries. 

6)  To  make  assessments  and  issue  bonds  for  carrying  out 
these  projects  and  programs. 

In  the  exercise  of  these  additional  powers  notice  to 
the  interested  parties  and  the  approval  of  the  district 
court  are  usually  required. 

REPORTS:      After  the  preliminary  report  has  been  confirmed  (see 

section  on  formation  of  the  district) ,  the  commissioners 
prepare  another  report  which  includes  the  necessary  levels 
and  surveys;  a  work  plan;  a  map  and  plans  and  specif- 
ications; confirmation  or  proposal  of  proper  and  feasible 
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starting  points,  routes,  termini,  and  boundaries; 
identification  of  injured  lands  and  the  amount  of 
damages;  costs  including  construction  and  upkeep; 
assessments   and  apportionment  of  costs  according  to 
benefits  and  damages;  assessments   and  special  benefits 
to  tracts,  lots,  and  private  and  public  corporations; 
maps.   This  report  is  filed  with  the  clerk  of  district 
court,  who  provides  public  notice  and  mails  notice  to 
owners  of  assessable  land  including  information 
from  the  report  and  the  time  and  place  set  for  public 
hearing.   The  commissioners  may  at  any  time  file  a 
supplemental  report  also  subject  to  public  notice  and 
public  hearing.   The  district  court  makes  the  final 
decision  whether  to  require  modification  of  a  report 
and  whether  or  not  to  confirm  it,  thereby  authorizing 
the  proposed  work  and  related  assessments. 

On  or  before  the  first  Tuesday  of  March  of  each  year 
the  commissioners  file  with  the  clerk  of  court  a  report 
which  specifies  the  emergency  repairs  made  during  the 
preceding  year  and  subsequent  repair  need  and  all  related 
expenses  and  required  assessments.   The  court  may  at 
any  time  require  the  commissioners  to  make  a  report 
on  any  matter  connected  with  their  duties  as  com- 
missioners . 

STATUTES:     (Title  89,  Chapters  22  to  28,  R.C.M.,  1947) 

NOTE:         RELATED  STATE  AGENCY:   District  Court. 
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NAME:  CITY-COUNTY  ECONOMIC  OPPORTUNITY  AND  PROPERTY 

RELIEF  COMMISSION  (1965) 

FUNCTION:      Administrative 

FORMATION:     The  county  commissioners  and  the  council  or  coun- 
cils of  a  city  or  cities  in  that  county  may  create 
a  city-county  commission  to  accept  and  expend  fed- 
eral funds  for  economic  betterment  and  poverty 
relief  and  to  cooperate  with  and  make  contracts 
and  agreements  with  federal  agencies  to  secure  for 
Montanans  funds  available  through  Public  Law 
88-452  of  the  88th  Congress. 


MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT; 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 


POWERS : 


Within  the  limits  of  the  laws  governing  their 
respective  authorities  to  raise  and  expend  pub- 
lic moneys,  local  governments  including  school 
districts  and  other  authorized  agencies  may 
budget  for   and/or  expend  public  moneys  in  order 
to  enter  into  and  carry  out  contracts,  agree- 
ments and  plans  under  this  act  (Title  7,  Chap- 
ter 16,  R.C.M.,  1947)  and  Public  Law  88-452. 

Make  contracts  and  agreements  with  federal  agen- 
cies and  accept  and  expend  public  and  private 
funds  made  available  to  the  city-county  commis- 
sion in  order  to  effect  economic  betterment  and 
the  relief  of  poverty. 


REPORTS : 
STATUTES : 


(71-1601  to  17-1604,  R.C.M.,  1947) 
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NAME; 


ELECTION  BOARDS  (1969)   (Mandatory) 


FUNCTION:   Administrative  and  quasi- judicial 

AREA  OF  JURISDICTION:   County:   Election  precincts  within 

county.   City:   Election  precincts  within  cities 
with  a  population  of  3,500  or  more. 

FORMATION:   County:   commissioners  appoint  an  election  board 
for  each  precinct.   If  a  precinct  has  350  or  more 
electors  the  commissioners  may  appoint  a  second 
board  which  may  relieve  the  first  board  in  the 
counting  or  tabulating  of  ballots.   City:   council 
appoints  election  judges  and  clerks. 

MEMBERS:   Five  election  judges  and  two  clerks  for  each  pre- 
cinct with  200  or  more  electors.   Three  election 
judges  and  two  clerks  for  each  precinct  with  fewer 
than  200  electors. 

QUALIFICATIONS:  Chosen  from  lists  of  qualified  voters  sub- 
mitted by  the  two  major  political  parties;  lists 
contain  twice  the  number  of  judges  and  clerks  to 
be  appointed;  appointee  must  be  a  member  of  the 
political  part  he  is  to  represent;  not  more  than 
a  majority  from  one  political  party  for  each  pre- 
cinct.  Exceptions  and  limitations  are  stipulated. 

METHOD  OF  APPOINTMENT:   County  commissioners  appoint  the 

board  choosing  from  lists  submitted  by  political 
parties;  if  no  lists  are  submitted  they  appoint 
members  at  their  own  discretion.   Registrar 
(county  clerk  and  recorder)  notifies  appointees 
in  writing. 

DATE  OF  APPOINTMENT:   At  the  regular  meeting  of  the  county 
commissioners  preceeding  the  general  primary 
election. 

TERM:      Until  replacements  are  appointed. 

FILLING  VACANCIES:   Commissioners  fill  vacancies. 

COMPENSATION:   Fixed  by  the  county  commissioners  at  the  pre- 
vailing federal  minimum  wage  and  paid  from  county 
funds . 

OFFICERS: 

MEETINGS:   As  prescribed  by  duties. 

FINANCE: 


POWERS:  Election  judges  and  clerks  aid  in  the  conduct  of 
elections  in  their  precinct,  including  verifying 
electors,  distributing  and  receiving  ballots  and 
canvassing  votes.   (Sections  specifying  the  duties 
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of  the  judges  and  clerks  are  interspersed  through- 
out Title  23,  Chapters  32  to  40,  R.C.M.,  1947)  . 

REPORTS:   The  election  board  sends  in  separate  packets  to  the 
registrar  of  the  county,  the  pollbooks,  tallysheets, 
precinct  registers  and  ballots  as  they  appear  after 
votes  have  been  cast  and  canvassed. 

STATUTES:   (Title  23,  Chapters  32  to  40,  R.C.M. ,  1947) . 

NOTE:      The  election  board  is  exceptional  in  that  before 
serving,  election  judges  and  clerks  are  required 
to  receive  instruction  in  the  powers,  duties,  and 
liabilities  of  election  judges,  thereby  obtaining 
a  certificate  of  instruction  which  is  valid  for 
two  years, 

RELATED  STATE  AGENCY:   Secretary  of  State.   (The  1975  Legislature 
created  a  Commissioner  of  Elections  whose  primary  re- 
sponsibilities have  to  do  with  campaign  finance  rather 
than  with  actual  conduct  of  elections.) 
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NAME:      BOARD  OF  COUNTY  CANVASSERS   (1969)  (Mandatory) 

FUNCTION: 

FORMATION:   The  commissioners  are  ex  officio  a  board  of 
county  canvassers. 

MEMBERS:   Three  county  commissioners. 

QUALIFICATIONS:   County  commissioners  or,  failing  that,  the 
county  treasurer,  assessor,  or  sheriff. 

METHOD  OF  APPOINTMENT:   The  county  commissioners  are  ex 
officio  a  board  of  county  canvassers  . 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES:   If  one  or  more  of  the  commissioners  can- 
not attend  the  meeting,  his  place  shall  be  filled 
by  one  or  more  county  officers  in  this  order: 
treasurer,  assessor,  sheriff. 

COMPENSATION: 

OFFICERS:  The  registrar  is  the  clerk  of  the  board  of  county 
commissioners . 

MEETINGS:   Within  three  days  after  each  election  at  8:00  a.m. 

FINANCE: 

POWERS:    The  board  of  canvassers  conduct  a  public  canvass  by 
opening  the  election  returns  and  determining  the 
vote  for  each  person  and  each  proposition  from  each 
precinct  and  declaring  the  results.   The  clerk 
delivers  to  each  person  elected  a  certificate  of 
election  signed  by  him  and  authenticated  with  the 
seal  of  the  board. 

REPORTS:   As  soon  as  results  are  declared,  the  clerk  of  the 
board  enters  on  the  records  the  votes  cast  in  the 
county,  the  names  of  persons  voted  for  and  pro- 
positions voted  on,  the  office  for  which  each 
person  was  voted,  votes  by  precinct  and  by  county 
for  each  person  and  for  and  against  each  propo- 
sition. 

STATUTES:   (Title  24,  Chapter  23,  especially  23-4009  to 
23-4014,  R. CM.  ,1947.  ) 
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NAME:  COUNTY  FAIR  COMMISSION  (1903) 

FUNCTION:     Administrative 

FORMATION:    The  board  of  county  commissioners  may  appoint  a 
county  fair  commission. 

MEMBERS:      Five 

QUALIFICATION:   Responsible  persons  well  qualified  to  perform 
the  duties  of  organizing  and  successfully  carry- 
ing on  the  county  fair.   Preference  in  appoint- 
ments is  to  be  given  the  officers  and,  then,  the 
members  of  a  fair  association,  horticultural  or 
agricultural  society. 

METHOD  OF  APPOINTMENT:   County  commissioners  appoint  the  five 
(5)  members  of  the  fair  commission. 


DATE  OF  APPOINTMENT 
TERM: 


Regular  meeting  in  December, 


Two  year,  overlapping  terms;  initially,  three  for 
two  years,  two  for  one  year. 


FILLING  VACANCIES: 


COMPENSATION 


OFFICERS 


Each  fair  commissioner  is  to  receive  actual  and 
necessary  expenses  while  filling  the  duties  of  his 
office  plus  twenty-five  dollars  a  year  as  compen- 
sation for  his  services.   If  the  secretary  is  a 
member  of  the  commission,  it  shall  fix  his  salary 
in  lieu  of  the  stipulated  twenty-five  dollars. 

Fair  commissioners  elect  a  president  and  vice- 
president  from  their  group;  the  county  treasurer 
shall  be  ex  officio  treasurer;  the  commission 
appoints  a  secretary  who  may  be  a  member  of  the 
commission. 


MEETINGS 
FINANCE: 


POWERS 


REPORTS 


The  board  of  county  commissioners  may  appropriate 
annually  out  of  the  general  fund  of  the  county 
treasury  to  the  county  fair  commission  up  to  $2,500, 
In  addition  the  county  commissioners  may  levy  up 
to  1^5  mills  on  the  taxable  property  in  the  county, 
which  shall  be  kept  in  a  separate  county  fair  fund. 
The  fair  commission  may  lease  fair  buildings  and 
grounds,  revenue  from  which  goes  into  the  fair 
fund. 

County  fair  commissioners  shall  have  control  and 
operation  of  the  fair  and  the  supervision  and 
management  of  the  fairgrounds  and  also  the  leasing 
of  buildings  and  fairgrounds. 
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STATUTES:  (16-1401    to    16-1407,    R.C.M.,     1947) 
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NAME: 

FUNCTION: 
FORMATION 


BOARD  OF  DIRECTORS  OF  FAIR  DISTRICT  (1931)   (Board 
mandatory  if  district  created. 

Administrative 

Upon  application  from  the  regularly  appointed  coun- 
ty fair  board,  the  board  of  county  commissioners 
may  by  resolution  declare  its  intention  to  join  in 
and  form  a  fair  district.   Notice  of  the  resolution 
is  published  and  a  date  set  for  hearing  any  objec- 
tions of  the  taxpayers  in  the  county.   After  hearing 
the  objections,  if  any,  the  county  commissioners  may 
authorize  the  county  fair  board  to  join  with  any 
contiguous  district  and/or  form  a  fair  district  with 
counties  in  a  contiguous  territory. 

The  board  of  directors  of  a  district  fair  is  com- 
prised ex  officio  of  the  members  of  the  county 
fair  boards  of  the  counties  forming  a  fair  dis- 
trict. 

QUALIFICATIONS:   County  fair  board  members. 

METHOD  OF  APPOINTMENT:   Members  of  county  fair  boards  of  partici- 
pating counties  serve  ex  officio  as  the  board  of 
directors  of  the  fair  district. 

DATE  OF  APPOINTMENT: 

TERM:  (Same  as  for  county  fair  board,  i.e.  two  years) 

FILLING  VACANCIES: 


MEMBERS 


COMPENSATION; 


OFFICERS 


MEETINGS 


FINANCE; 


The  members  of  the  board  of  directors  of  a  fair 
district  annually  elect  a  chairman,  vice-chairman 
and  secretary  for  the  board.   They  may  employ 
a  secretary  and  must  appoint  a  treasurer  or  they 
may  combine  the  offices  of  secretary  and  treasurer. 

The  board  meets  yearly  during  December  to  organize 
and  subsequently  as  necessary  for  the  conduct  of 
the  district  fair.   The  board  also  meets  during 
the  first  week  of  May  of  each  year.   During  the 
first  week  of  June  the  respective  boards  of  coun- 
ty commissioners  of  the  counties  comprising  the 
district  meet  jointly  with  the  county  fair  com- 
missioners to  consider  the  fair  district  budget. 

After  subtracting  its  estimated  income  from  reve- 
nues raised  from  the  annual  fair  or  other  exhi- 
bitions, the  district  fair  commissioners  may 
apportion  its  revenue  needs  among  the  participating 
counties  and  request  that  the  county  commissioners 
levy  up  to  one  (1)  mill  on  the  taxable  property 
in  the  county,  except  that  the  county  where  the 
fair  is  being  held  may  levy  up  to  one  and  one- 
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half  (1^)  mills.  In  addition,  co 
missioners  may  also  decide  to  tra 
district  fair  all  money  available 
county  fairs.  The  district  fair 
a  separate  fund  held  and  paid  out 
of  the  county  in  which  the  distri 
The  board  of  directors  determines 
ship  of  district  property  should 
in  the  counties  comprising  the  di 
county  for  the  benefit  of  the  dis 


unty  fair  com- 
nsfer  to  the 

to  holding 
fund  constitutes 

by  the  treasurer 
ct  fair  is  held. 

whether  owner- 
be  vested  jointly 
strict  or  in  one 
trict . 


POWERS 


REPORTS 


STATUTES 


The  board  of  directors  of  the  district  fair  decides 
where  the  district  fairground  is  to  be  located  and 
is  responsible  for  the  care  and  custody  of  all 
fair  property.   They  have  the  power  to  acquire  for 
the  district  whatever  real  or  personal  property  is 
required  and  to  do  whatever  is  necessary  to  conduct 
district  fairs,  including  hiring  and  fixing  salaries 
of  employees.   They  may  also  exercise  the  general 
powers  granted  to  county  fair  commissioners. 

At  the  district  office  the  fair  board  keeps  on  file 
and  available  to  the  taxpayers  of  its  counties  all 
plans  adopted  by  them  for  the  conduct  of  district 
affairs.   They  provide  an  annual  budget  to  the 
county  commissioners  for  their  suggested  amendments 
or  approval. 

(62-1408  to  62-1414,  R.C.M.,  1947)   See  also: 
County  fair  commissioners. 
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NAME: 

FUNCTION: 

FORMATION; 


RURAL  FIRE  DISTRICT  BOARD  OF  TRUSTEES  (1895) 


Administrative 

Upon  presentation  of  a  p 
of  the  taxpayers  who  are 
of  at  least  50%  of  the  p 
within  the  proposed  dist 
commissioners  will  proce 
and  a  public  hearing  and 
after  the  hearing  whethe 
The  county  commissioners 
city,  town  or  private  fi 
tection  for  the  district 
appoint  five  trustees  to 
trict  until  their  succes 
fied. 


etition  signed  by  a  majority 

freeholders  and  the  owners 
rivately  owned  land  area 
rict,  the  board  of  county 
ed  with  public  notification 

will  decide  within  30  days 
r  to  form  the  district. 

may  either  contract  with  a 
re  company  to  furnish  pro- 
,  or  the  commissioners  may 

govern  and  manage  the  dis- 
sors  are  elected  and  quali- 


MEMBERS 


Five 


QUALIFICATIONS:   Same  as  for  second  class  school  district  trus- 
tees; except  that  they  must  be  electors  who  are 
taxpayers  of  the  fire  district. 

METHOD  OF  APPOINTMENT:   The  board  of  county  commissioners 

appoints  five  (5)  trustees  who  serve  until  their 
successors  are  elected  and  qualified. 

DATE  OF  APPOINTMENT:  The  date  of  election  for  fire  district 
trustees  is  the  same  as  for  second  class  school 
district  trustees:   the  first  Tuesday  of  April. 


TERM: 


Initially,  two  members  are  elected  for  three  years, 
two  for  two  years,  and  one  for  one  year;  their 
successors  are  elected  for  three  year  overlapping 
terms . 


FILLING  VACANCIES:   The  remaining  trustees  appoint  a  person  to 

fill  the  vacancy  until  the  next  regularly  scheduled 
election  when  a  trustee  is  elected  to  serve  the 
balance  of  the  unexpired  term. 

COMPENSATION: 


OFFICERS: 


FINANCE; 


Trustees  choose  a  chairman  and  appoint  one  member 
to  act  as  secretary. 


The  trustees  prepare  annual  budgets 
special  levies.  The  budget  laws  rel 
budgets  apply  to  fire  districts,  as 
cable.  The  county  commissioners  may 
tax  upon  all  property  within  the  dis 
purpose  of  buying  or  maintaining  fir 
facilities  and  apparatus  for  the  fir 
for  paying  a  city,  town  or  private  f 
amount  provided  by  contract  with  the 


and  request 
ating  to  county 
far  as  appli- 

levy  a  special 
trict  for  the 
e  protection 
e  districts  or 
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council  of 
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the  city  or  town  or  the  private  fire  service  in 
exchange  for  its  providing  fire  protection  to  the 
district.   Money  received  by  the  trustees  from  con- 
tracts for  fire  protection  to  be  provided  by  the 
district  fire  company  go  into  the  fire  district  fund 
kept  by  the  county  treasurer. 

POWERS:       Trustees  appoint  and  form  fire  companies  and 

provide  adequate  and  standard  fire-fighting  appa- 
ratus, equipment,  housing  and  facilities.   With 
the  approval  of  the  owners  of  10%  of  the  taxable 
value  of  the  property  in  the  district,  the  trus- 
tees may  contract  to  receive  and  pay  for  fire 
protection  from  a  city,  town  or  fire  district 
with  a  boundary  within  five  miles  of  the  district, 
whether  it  is  in  the  same  county  or  another  one. 
The  trustees  may  also  contract  for  the  district 
fire  company  to  provide  fire  protection  to  public 
or  private  property  in  the  same  county  or  another 
one  but  within  five  miles  of  the  district.   For 
protection  against  natural  or  man-made  disasters 
fire  district  trustees  may  enter  into  mutual  aid 
agreements  with  the  proper  authority  of  other  fire 
districts,  unincorporated  or  incorporated  munici- 
palities, state  agencies  which  have  fire  protection 
services,  private  fire  prevention  agencies  or 
federal  agencies. 


REPORTS 


The  trustees  prepare  annual  budgets  for  the  dis- 
trict. 


STATUTES: 


(11-2008  to  11-2010,  R.C.M.,  1947! 


NOTE: 


RELATED  STATE  AGENCY:   State  fire  marshall  bureau 
advises  volunteer  fire  companies. 
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NAME: 

FUNCTION: 
FORMATION; 


MEMBERS : 


BOARD  OF  TRUSTEES  OF  THE  FIRE  DEPARTMENT  RELIEF  ASSOCI- 
ATION (1907)  (Mandatory  under  certain  circumstances.) 

Administrative. 

A  Fire  Department  Relief  Association  is  to  be  formed 
and  incorporated  by  members  of  fire  departments  (whether 
paid,  part-paid,  or  volunteer)  in  municipalities,  and 
in  county  seats  whether  incorporated  or  not,  if  fire 
fighting  equipment  has  a  value  of  $7  50  or  more. 

Five  or  seven  [11-1910;  11-1913] 


QUALIFICATIONS:   Chief  of  Fire  Department  (ex  officio)  ,  President 
of  Fire  Department  Relief  Association  (ex  officio) , 
and  three  or  five  elected  trustees. 

METHOD  OF  APPOINTMENT:   President  of  Fire  Department  Relief  Associ- 
ation and  elected  trustees  are  elected  by  association. 


DATE  OF  APPOINTMENT; 
year. 

TERM: 

FILLING  VACANCIES: 


Election  is  held  on  or  before  April  15  each 


COMPENSATION: 

OFFICERS:    In  addition  to  electing  the  president  and  trustees  who 
are  members  of  the  Board  of  Trustees,  the  Association 
elects  a  secretary  and  treasurer.   The  city  clerk  or 
treasurer  may  be  chosen  as  the  association's  ex  officio 
treasurer. 


MEETINGS; 
FINANCE: 
POWERS : 
REPORTS: 


STATUTES : 
NOTE: 


[11-1911  to  11-1930] 

[11-1914] 

Trustees  must  audit  the  account  of  the  association  at 
least  once  every  six  months  and  report  its  condition  to 
the  next  meeting  of  the  association.   The  secretary  and 
treasurer  prepare  an  annual  financial  report  and  file  it 
with  the  association  and  the  state  auditor.   The  books  and 
accounts  of  the  association  are  to  be  examined  annually 
by  the  state  examiner.   The  city  clerk  files  a  report  on 
the  total  compensation  paid  to  firemen  in  the  previous 
calendar  year  with  the  state  commissioner  of  insurance 
on  or  before  March  1st. 

[Title  11,  Ch.  19,  R.C.M.,  1947] 

RELATED  STATE  AGENCIES:   State  auditor,  state  examiner, 
state  commissioner  of  insurance. 
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NAME: 


FOREST  FIRE  PROTECTION  DISTRICTS  (STATE) 


The  board  of  natural  resources  and  conservation  may 
create  forest  fire  protection  districts  with  the  written 
approval  of  51  percent  of  the  owners  of  51  percent  of  the 
acreage  to  be  included  in  the  proposed  district.   The 
Department  of  Natural  Resources  may  require  an  owner  of 
classified  forest  land  to  pay  to  the  county  treasurer  for 
forest  fire  protection  not  more  than  sixteen  cents  per 
acre  per  year  for  Class  I  land  and  not  more  than  five 
cents  per  acre  per  year  for  Class  II  land.   Class  III 
lands  may  be  listed  for  payment  only  when  requested  by 
the  landowner  at  rates  determined  by  the  department. 
Forest  Fire  Protection  Districts  are  governed  by  the  board 
and  the  department  of  natural  resources  and  conservation. 


STATUTES : 


[28-101    to    28-129,    R.C.M.  ,    1947] 
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NAME; 


STATE  GRAZING  DISTRICTS 


A  state  grazing  district  is  a  non-profit  coopera- 
tive, incorporated  organization  whose  membership 
is  comprised  "of  persons  engaged  in  the  livestock 
business  who  own  or  lease  forage  producing  lands 
within  or  near  the  district."   To  form  a  state 
grazing  district  three  or  more  persons  who  own  or 
control  commensurate  property  and  are  livestock 
operators  within  the  proposed  district  submit  a 
statement  and  a  plat  of  proposed  boundaries  to 
the  department  of  natural  resources  and  conserva- 
tion.  The  department  may  require  any  additional 
information  it  considers  necessary.   The  depart- 
ment fixes  a  time  and  place  for  a  hearing  and 
those  persons  deciding  to  incorporate  the  state 
grazing  district  provide  public  notice  of  the  hear- 
ing.  On  behalf  of  the  board  of  natural  resources 
and  conservation  the  department  hears  evidence 
concerning  the  creation  of  the  district  and  makes 
a  full  inquiry  into  the  advisability  of  its  crea- 
tion.  The  record  of  the  hearing  and  the  report  of 
the  department  are  submitted  to  the  board;  if  the 
creation  of  the  district  appears  feasible  and  de- 
sirable to  those  who  own  or  control  more  than  50 
percent  of  the  lands  in  the  proposed  district,  the 
board  may  issue  a  certificate  of  approval  which 
enables  those  landowners  who  are  attempting  to 
create  the  district  to  file  articles  of  incorpora- 
tion with  the  secretary  of  state. 

The  district  is  supervised  by  the  department  of 
natural  resources  and  conservation.   Once  it  is 
organized  a  state  grazing  district  must  file  with 
the  county  clerk  of  each  county  in  which  its  lands 
lie  both  a  copy  of  its  articles  of  incorporation 
and  a  map  or  plat  of  the  external  boundaries  of  the 
district.   Subsequent  changes  in  these  documents 
must  also  be  filed  with  the  county  clerk.   The  stat- 
utes also  provide  that  "the  department  of  natural 
resources  and  conservation  may  act  in  an  advisory 
capacity  to  the  department  of  state  lands  and  boards 
of  county  commissioners  for  the  purpose  of  working 
out  uniform  plans  for  the  use  of  lands  lying  within 
or  without  the  boundaries  of  state  districts,  in 
conformity  with  recognized  conservation  and  stabali- 
zation  policies."   State  grazing  districts  are  author- 
ized in  part  to  provide  a  vehicle  for  cooperation 
with  the  federal  Taylor  Grazing  Act. 


STATUTES : 


(46-2301  to  46-2332,  R.C.M.,  1947) 
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NOTES:        The  district  is  managed  by  a  board  of  directors 

elected  from  and  by  the  membership  of  the  district, 
although,  in  contrast  to  state  laws  concerning 
other  types  of  special  districts.  Title  46,  Chapter 
23/  contains  no  provisions  for  electing  the  board 
of  directors. 
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NAME: 


BOARDS  OF  HEALTH:   City,  County,  City-County,  and  District, 


NAME:        CITY  BOARD  OF  HEALTH  (1967)  (Mandatory  in  first  and  second 
class  cities. ) 

FUNCTION:    Administrative. 

FORMATION:   Organized  in  each  first  or  second  class  city. 

MEMBERS:     Five. 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   By  council  to  serve  at  its  pleasure. 


NAME:        COUNTY  BOARD  OF  HEALTH  (19  67)  (MANDATORY) 

FORMATION:   In   each  county. 

MEMBERS      Five. 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   Two  persons  appointed  by  the  county  com- 
missioners to  serve  at  their  pleasure  in  addition  to 
the  three  county  commissioners;  or  five  persons,  appoin- 
ted by  the  commissioners,  to  serve  at  their  pleasure. 


NAME:        CITY-COUNTY  BOARD  OF  HEALTH  (19  67) 

FORMATION:   By  mutual  agreement  between  the  county  commissioners 

and  the  city  council;  the  county  and  a  first  or  second 
class  city  or  cities  may  form  a  city-county  board  of 
health. 

MEMBERS:     At  least  five. 

METHOD  OF  APPOINTMENT:   One  person  appointed  by  county  commissioners 
to  serve  at  their  pleasure.   One  person  appointed  by 
the  council  of  each  city  that  participates  in  the  city- 
county  board,  to  serve  at  the  pleasure  of  the  council. 

Additional  members  appointed  by  the  commissioners  and 
the  council  of  the  city  or  cities  participating  in  the 
city-county  board  as  mutually  agreed  upon,  to  serve  at 
the  pleasure  of  the  appointing  commissioners  or  council. 
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NAME:        DISTRICT  BOARD  OF  HEALTH  (1967) 
FUNCTION:    Administrative. 


FORMATION: 


MEMBERS : 


By  mutual  agreement,  two  or  more  adjacent  counties  may 
create  a  district  board  of  health.   First  and  second 
class  cities  located  in  those  counties  may  elect  to 
be  included  in  the  district. 

Two  or  more. 


METHOD  OF  APPOINTMENT:   One  person  appointed  by  the  commissioners 

of  each  county  in  the  district,  to  serve  at  the  pleasure 
of  the  appointing  commissioners.   One  person  appointed 
by  the  council  of  each  city  included  in  the  district, 
to  serve  at  the  pleasure  of  the  council. 

Additional  members  appointed  by  the  commissioners  of 
each  county  that  participates  in  the  district  board  as 
mutually  agreed  upon,  to  serve  at  the  pleasure  of  the 
appointing  commissioners. 


DATE  OF  APPOINTMENT: 

TERM:        Three  years  staggered. 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS:    May  elect  a  chairman  and  other  necessary  officers.  Must 
appoint  a  Local  Health  Officer  who  is  a  physician. 

MEETINGS:    Quarterly  and  special  meetings  as  necessary. 

FINANCE:     By  appropriations  from  the  general  fund(s)  after 
approval  of  the  budget (s) . 

POWERS:      [69-4509] 

REPORTS:     Local  health  officer  must  before  the  first  day  of  Jan- 
uary, April,  July,  and  October  report  to  the  local  board 
on  sanitary  conditions,  together  with  a  detailed  account 
of  activity,  on  forms  required  by  the  state  department 
of  health.   A  copy  is  sent  to  the  state  department  of 
health  within  ten  days. 

STATUTES:    [Title  69,  Ch.  45,  R.C.M.  ,  1947] 

NOTE:        RELATED  STATE  AGENCY:   Department  of  Health. 
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NAME: 


HOSPITAL  DISTRICT  BOARD  OF  TRUSTEES  (1953)   (Board 
mandated  if  district  created.) 


FUNCTION:     District:   To  supply  hospital  facilities  and  services 
to  residents  of  the  districts  and,  as  authorized,  to 
others. 

Board:   Governs  and  manages  the  district. 

FORMATION:    District:   The  creation  of  a  hospital  district  is 

initiated  by  a  petition  to  the  county  commissioners 
signed  by  not  less  that  30%  of  the  qualified  electors 
who  are  also  taxpayers  of  the  proposed  district.   The 
commissioners  provide  public  notice,  hold  a  public 
hearing  or  hearings,  and  refer  the  question  to  a 
vote  at  a  general  or  special  election.   The  commission- 
ers create  the  district  if  a  majority  of  the  votes 
cast  favor  it.   A  hospital  district  may  occupy  all  or 
part  of  a  county. 

Board:   Three  trustees  elected  by  registered  electors 
of  the  district. 


MEMBERS : 


Three 


QUALIFICATIONS:    Registered  electors  qualified  to  vote  at  general 
elections . 

METHOD  OF  APPOINTMENT 

OR  ELECTION:   Elected  by  registered  electors  residing  in 
the  district  after  nomination  by  a  petition  signed  by 
5  qualified  electors  of  the  district.   If  no  nominating 
petition  is  filed  the  county  commissioners  appoint  a 
trustee  to  fill  the  term. 


DATE  OF  APPOINTMENT 

OR  ELECTION:   Same  as  for  second  or  third  class  school 
district:   First  Tuesday  in  April. 


TERM: 


Initially  one,  two,  and  three  years;  thereafter  three 
year  overlapping  terms. 


FILLING  VACANCIES:   Appointment  by  the  remaining  members,  to  serve 
until  the  next  election  for  trustees. 


COMPENSATION: 
OFFICERS: 


None. 

The  board  appoints  a  qualified  person,  who  may  be  a 
trustee,  to  serve  as  clerk. 


MEETINGS 
FINANCE: 


The  trustees  may  lease  or  purchase  or  sell  property, 
employ  hospital  staff  and  set  their  compensation,  cause 
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taxes  to  be  levied,  borrow  money  and  issue  bonds,  and 
have  an  audit  made  of  hospital  district  finances.   The 
board  of  county  commissioners  must  annually  fix  and  levy 
a  tax  on  all  property  in  the  district  sufficient  to 
raise  the  amount  certified  by  the  hospital  trustees, 
up  to  three  mills  for  all  hospital  purposes  other  than 
the  payment  of  bonded  indebtedness.   At  a  general  or 
special  election  the  board  of  county  commissioners  may 
request  the  voters  to  approve  up  to  three  additional 
mills  to  support  the  hospital  district.   At  least  30 
per  cent  of  the  qualified  electorate  must  vote  in 
the  election  with  a  majority  favoring  the  additional 
levy. 

POWERS:       A  hospital  district  has  all  powers  necessary  and  con- 
venient to  the  acquisition,  betterment,  operation,  main- 
tenance, and  administration  of  whatever  hospital  facilities 
the  trustees  consider  to  be  necessary  and  expedient. 
Provisions  are  included  for  altering  district  boundaries 
and  for  terminating  the  district  through  a  petition, 
public  notice,  public  hearing  procedure. 


REPORTS : 
STATUTES: 


(16-4301  to  16-4313,  R.C.M.,  1947) 
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.'iAMP::         HOUSING  AUTHORITIES:   City  (1935)  ,  County  (1941) 

FUNCTION:    Investigatory,  advisory,  and  administrative 

FORMATION:   City  housing  authority:   Any  25  residents  of  a  city 
and  of  the  area  within  10  miles  of  the  city  may  file 
a  petition  with  the  city  clerk  saying  that  there 
is  need  for  a  housing  authority.   The  clerk  provides 
public  notice  of  the  time,  place  and  purposes  of 
a  public  hearing  at  which  the  council  determines  the 
need  for  an  authority.   After  the  hearing,  the  coun- 
cil determines  1)  whether  unsanitary  or  unsafe 
inhabited  dwelling  accommodations  exist  in  the 
city  and  surrounding  area,  and/or  2)  whether  there 
is  a  lack  of  safe  or  sanitary  dwelling  accomodations 
available  to  all  inhabitants  of  the  city  or  surround- 
ing area.   If  the  council  finds  that  these  conditions 
exist,  it  drafts  an  ordinance  authorizing  the  mayor 
to  appoint  five  commissioners  to  act  as  an  authority, 
but  the  ordinance  is  not  effective  until  it  has 
been  approved  at  a  general  or  special  election  by 
a  majority  of  those  electors  within  the  city  limits 
who  are  voting.   The  housing  authority  commissioners 
submit  an  application  to  the  secretary  of  state; 
when  he  has  examined,  filed  and  recorded  the  appli- 
cation, the  authority  constitutes  a  public  body 
corporate  and  politic. 

County  housing  authority:   Any  25  residents  of  the 
county  may  file  a  petition  with  the  county  clerk 
stating  that  there  is  a  need  for  a  county  housing 
authority.   At  the  county  level  a  procedure  is 
followed  similar  to  that  for  forming  a  city  housing 
authority.   (See  above.) 

Any  two  or  more  housing  authorities  may  join  or 
cooperate  in  the  exercise  of  any  or  all  powers. 

MEMBERS:     Five 

QUALIFICATIONS:    No  commissioner  may  be  a  city  official. 

METHOD  OF  APPOINTMENT:    By  the  mayor  who  files  with  the  city 
clerk  a  certificate  of  appointment.  The  mayor 
may  rcnovG  a  commissioner  for  inefficiency, 
neglect  of  duty,  or  misconduct  in  office.   A  copy 
of  the  charges  against  him  must  be  given  the  com- 
missioner at  least  10  days  before  a  hearing  is  held 
on  his  removal. 

The  commissioners  of  a  housing  authority  created 
for  a  county  may  be  appointed  and  removed  by  the 
board  of  county  commissioners  in  the  same  manner 
as  the  commissioners  of  a  city  housing  authority 
are  appointed  and  removed  by  the  mayor. 
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DATE  OF  APPOINTMENT: 
TERM: 


Initially,  one,  two,  three,  four,  and  five  year 
terms;  thereafter,  five  years,  overlapping. 


FILLING  VACANCIES: 
term. 


Vacancies  are  to  be  filled  for  the  unexpired 


COMPENSATION:    None  but  necessary  expenses  incurred  in  dis- 
charge of  duties. 


OFFICERS: 


MEETINGS; 
FINANCE: 


POWERS ; 


The  mayor  appoints  the  first  chairman;  thereafter 
the  commissioners  select  a  chairman  from  among 
their  members.   They  also  select  a  vice-chairman 
from  their  members  and  may  employ  a  secretary  who 
is  to  be  the  executive  director. 


Immediately  after  the  incorporation  of  the  housing 
authority,  the  governing  body  of  the  city  estimates 
and  then  appropriates  the  amount  of  money  necessary 
for  the  administrative  expenses  and  overhead  of  the 
housing  authority  for  the  first  year  following  its 
incorporation . 

The  authority  may  by  resolution  authorize  the  issuance 
of  bonds  payable  from  its  revenues  and  the  proceeds 
of  federal  grants  or  from  the  income  and  revenues 
of  certain  designated  housing  projects  whether  or 
not  they  were  financed  in  whole  or  in  part  with  the 
proceeds  of  the  bonds . 

A  housing  authority  may  exercise  a  broad  range  of 
powers  including  conducting  investigations  and 
examinations  concerning  housing  conditions;  studying 
and  making  recommendations  concerning  urban  renewal 
and  low  income  housing;  cooperating  with  planning 
agencies;  preparing,  carrying  out  and  operating 
housing  projects;  acting  as  agent  for  the  federal 
government  in  connection  with  a  housing  project; 
arranging  with  a  city  or  county  to  provide  for 
the  housing  authority  the  services  customarily 
provided  by  each  of  them;  acquiring  real  property 
by  eminent  domain;  insuring  or  providing  for  the 
insurance  of  the  property  or  operations  of  the 
authority. 

A  county  housing  authority  possesses  generally  the 
same  powers  as  a  city  housing  authority.   County 
housing  authorities  are  specifically  empowered  to 
borrow  money,  accept  grants  and  exercise  their  other 
powers  to  provide  housing  for  farmers  of  low  income. 
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REPORTS:     The  authority  at  least  once  a  year  files  a  report 
with  the  mayor  of  the  city. 

STATUTES:     [35-101  to  35-127;  35-128  to  35-146,  R.C.M.,  1947; 

NOTE:        Related  State  Agency:   Secretary  of  State 
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NAME; 


INTERLOCAL  COOPERATION  COMMISSION  (19  69) 


FUNCTION:    Advisory. 

FORMATION:   Established  in  a  county  by:   1)  joint  resolution 
adopted  by  a  separate  vote  of  a  majority  of  the 
governing  bodies  of  the  county  and  municipalities 
having  any  jurisdiction  in  the  county,  or  2)  peti- 
tion signed  by  at  least  ten  percent  of  the  qualified 
voters  within  the  county  registered  for  the  last  pre- 
ceding general  election  filed  with  the  clerk  and  re- 
corder. 


MEMBERS: 


Nine  or  more. 


QUALIFICATIONS:   Reside  at  the  time  of  appointment  within  the  county 
if  selected  by  the  county  commissioners  or  within  the 
municipality  by  which  appointed.   Not  an  official  or 
employee  of  any  unit  of  local  government. 

METHOD  OF  APPOINTMENT:   Four  members  elected  by  county  commissioners. 

Four  members  appointed  by  the  mayor  of  the  principal 
city  and  confirmed  by  the  council. 

One  member  appointed  by  the  mayor  of  each  other  munici- 
pality in  the  county  and  confirmed  by  its  council. 

One  member,  chairman,  selected  by  the  other  members 
at  their  initial  meeting. 

DATE  OF  APPOINTMENT: 


TERM: 


Five  years, 


FILLING  VACANCIES:   In  the  same  manner  as  the  appointment  of  the 
member  replaced. 

COMPENSATION:   No  compensation  but  actual  and  necessary  travel  and 

other  expenses  incurred  in  performance  of  official  duties 

OFFICERS:  A  chairman  from  outside  its  appointed  membership, 
selected  as  the  first  official  act  at  the  initial 
meeting. 

MEETINGS:    The  county  commissioners  set  the  time  of  the  initial 

meeting   not  more  than  80  days  after  the  commission  is 
authorized,   A  chairman  is  elected  at  the  first  meeting. 
Further  meetings  are  held  on  the  call  of  the  chairman, 
by  a  vice  chairman  in  absence  or  inability  of  the 
chairman,  or  by  a  majority  of  the  members.   All  meetings 
are  open  to  the  public. 
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FINANCE:     Units  of  local  government  within  the  county  may  appro- 
priate funds  for  the  necessary  expenses  of  the  commission. 
The  commission  may  accept  and  expend  money  from  private 
or  public  sources.   All  money  to  be  deposited  with  the 
county  treasurer  and  disbursed  by  him. 

POWERS:      The  commission  may: 

(1)  Make  recommendations  for  providing  local  govern- 
mental services  on  both  county-wide  and  urban  area 
bases ; 

(2)  Contract  and  cooperate  with  other  public  or  private 
agencies  as  necessary  to  carry  out  purposes; 

(3)  Require  information  from  all  state  agencies  and 
units  of  government; 

(4)  Accept  and  expend  moneys  from  public  or  private 
sources,  including  the  federal  government; 

(5)  Consult  and  retain  experts;  employ  the  necessary 
executive  and  clerical  staff. 

REPORTS:     Within  three  years  after  the  date  of  its  organization 

the  commission  shall  complete  the  preparation  of  its  pro- 
posals and  provide  for  adequate  publication  and  explan- 
ation of  its  program.   After  public  hearing  the  commission 
shall  submit  proposals  contained  in  its  comprehensive 
program. 

STATUTES:     [Title  11,  Ch.  44,  R.C.M.  1947] 
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NAME:         IRRIGATION  DISTRICTS  (1909;  previously,  1907)  (Board 
mandated  if  district  created.) 

FUNCTION:     Irrigation  districts  exist  to  effect  an  appropriate 
distribution  of  water  to  irrigible  lands  within  the 
districts  and  to  provide  an  effective  public  agency 
for  the  improvement,  development,  operation,  main- 
tenance, and  administration  of  water  sources  and 
systems.   Not  all  irrigation  districts  are  authorized 
to  perform  the  same  functions  nor  to  exercise  the  same 
powers;  these  depend  essentially  on  a  variety  of  factors 
concerned  with  the  composition  and,  thereby,  the  form- 
ation of  the  individual  districts. 

FORMATION:    Several  similar  procedures  have  been  established  for 

organizing  irrigation  districts.   The  different  approaches 
result  chiefly  from  the  following  variables: 

1)  Ownership  of  water  rights,  depending  on  whether 
all  or  only  part  of  the  owners  of  irrigible  land  within 
the  proposed  district  also  own  water  rights  to  all  or 
only  part  of  the  sources  of  water  for  the  district. 

2)  The  character  and  complexity  of  the  irrigation 
system,  which  may  range  from  a  single  existing  source 
and  system  serving  a  few  owners  of  water  rights  in  a 
contiguous  territory  to  the  development  of  a  complex 
multi-source  system  including  dams  and  reservoirs  and 
serving  non-contiguous  irrigible  lands  over  a  broad 
multi-county  or  even  multi-state  area. 

3)  The  intended  purposes  of  the  district,  because  in 
addition  to  irrigation   the  district  may  be  involved  in 
drainage,  reclamation,  or  producing  electrical  power. 

Irrigation  districts  may  be  comprised  of: 

1)  Owners  and  non-owners  of  water  rights  in 
an  area  which  need  not  be  contiguous; 

2)  Lands  withdrawn  from  an  existing  district 
served  by  an  irrigation  and/or  drainage  project 
constructed,  operated  and  maintained  by  the  United 
States  in  order  to  form  a  new  district  or  to  combine 
with  another  existing  district  in  order  to  cooperate 
with  the  United  States. 

3)  Twenty  or  more  owners  of  land  and  adjudicated 
water  rights  serving  at  least  2,000  acres  of  land, 
contiguous  or  reasonably  compact  in  area,  all  being 
served  by  one  source  or  stream  and  branches.   A 
board  of  five  trustees  for  this  type  of  irrigation 
district  is  elected  on  the  first  Monday  of  March 
annually  to  serve  for  one  year. 
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4)  More  than  fifteen  owners  of  land  and  adjudicated 
water  rights  with  water  diverted  by  a  single  intake 
from  the  source  and  a  single  canal  supplying  the 
established  system  which  serves  at  least  1,000 
acres  in  a  contiguous  or  reasonably  compact  area. 

5)  In  addition,  two  or  more  districts  may  form 
a  joint  board  of  control  to  govern  them;  the 
districts  may  encompass  an  interstate  area. 

The  following  is  the  general  pattern  for  forming  an 
irrigation  district  but  not  the  only  pattern: 

Establishment  of  an  irrigation  district  is  initiated 
by  a  petition  signed  by  sixty  percent  of  the  land  owners 
within  the  proposed  district;  their  lands  must  represent 
sixty  percent  of  the  irrigible  lands  of  the  district. 
The  petition  is  filed  with  the  clerk  of  the  district 
court  and  with  the  department  of  natural  resources;  it 
includes  a  general  description  of  the  lands,  the  source 
from  which  they  are  to  be  irrigated,  and  the  character 
of  the  proposed  works,  water  rights,  and  canals.   The 
petition  is  accompanied  by  a  may  or  plot  of  the  proposed 
district  and  a  bond  sufficient  to  cover  the  costs  of 
the  preliminary  proceedings.   The  district  court  sets 
a  time  for  a  public  hearing  and  has  published  notice  of 
the  hearing  along  with  a  copy  of  the  petition.   Before 
the  hearing  the  department  of  natural  resources  and  con- 
servation presents  to  the  district  court  a  written  report 
or  opinion  on  the  enginnering  features  involved  and  the 
possibilities  of  water  supplies.   The  district  court 
may  make  limited  changes  in  the  district,  the  lands  of 
which  need  not  be  contiguous  and  may  include  parts  of 
one  or  more  counties.   A  copy  of  the  court  order  that 
established  the  district  if  filed  with  the  county  clerk 
and  recorder. 


BOARD : 


MEMBERS ; 


In  establishing  the  district  the  court  describes  the 
included  lands  and  divides  the  district  into  three,  five, 
or  seven  divisions,  according  to  its  size,  and  appoints 
one  commissioner  for  each  division.   Subsequently  annual 
elections  are  held  to  fill  one  or  more  commissioner 
positions.   Whereas,  there  are  various  sets  of  stipula- 
tions for  the  formation  of  irrigation  districts  and 
various  powers  attached  to  districts  of  different  origins 
the  provisions  for  forming  an  irrigation  district  board 
are  usually  applicable  to  all  irrigation  districts, 
except  that  a  district  comprised  of  20  or  more  water 
rights  owners  annually  elect  five  members  to  serve  for 
one  year. 

3,  5,  or  7  according  to  the  number  of  divisions  in 
the  districts. 


QUALIFICATIONS:    Owner  of  land  within  the  district  and  resident  of 
the  county  in  which  some  protion  of  the  division  of  the 
district  is  situated. 
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METHOD  OF  APPOINTMENT:    Commissioners  are  initially  appointed  by 
the  district  judge;  thereafter/  they  are  elected  by 
the  electors  of  the  entire  district. 

ELECTORS:     Electors  are  defined  as  the  following  holders  of 
title  or  evidence  of  title  to  lands  within  the 
district. 

1)  All  persons  who  have  the  qualifications  of 
electors  under  the  constitution  and  general  and 
school  laws  of  the  state; 

2)  Guardians,  executors,  administrators,  and 
trustees  residing  in  the  state; 

3)  Domestic  corporations,  by  their  duly 
organized  agents. 

Each  elector  is  permitted  to  cast  one  vote  for  each 
40  acres  of  irrigible  land,  or  major  fraction  of  40 
acres  owned  within  the  district. 

DATE  OF  APPOINTMENT: 

OFFICERS:     The  commissioners  elect  one  of  their  members  as  pres- 
ident and  elect  a  secretary  who  may  or  may  not  be  a 
commissioner;  they  hold  office  at  the  pleasure  of 
the  board. 

MEETINGS:     Regular  meetings  are  held  as  the  board  prescribes; 
special  meetings  may  be  called  on  twenty-four  hour 
notice  by  the  president  or  any  two  members  of  the  board 
may  prescribe  another  manner  and  other  notice  for  calling 
meetings . 

FINANCE:      How  a  district  is  authorized  to  finance  itself  depends 
upon  its  formation;  assessed  taxes  are  apportioned 
according  to  the  number  of  irrigible  acres;  there  is 
an  appeal  procedure.   A  procedure  is  set  forth  by  which 
some  districts  may  issue  tax  exempt  bonds.   Districts 
may  purchase  and  sell  tax  certificates  and  titles  of 
tax  delinquent  lands  and  may  establish  revolving  funds 
including  construction  funds,  sinking  funds,  and  a 
United  States  contract  fund.   Debts  to  the  United 
States  constitute  a  lien  against  the  irrigation  system 
and  the  land  within  the  district.   Construction  amounting 
to  $5»000  or  more  is  done  by  contract;  notice  is 
published  and  sealed  bids  are  called  for.   District 
financing  is  dealt  with  especially  in  chapters  17 
(bonds),  18  (taxes  and  assessments;  sales  of  tax 
deliquent  lands),  and  19  (indebtedness,  warrants,  bank- 
ruptcy, and  financial  aid)  of  Title  89. 

POWERS:       An  irrigation  district  board  of  commissioners  may 

manage  and  conduct  the  affairs  of  the  district  and  may 
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REPORTS: 


employ  and  prescribe  the  duties  of  such  persons  as  may 
be  required,  including  an  irrigation  engineer. 

The  board  of  commissioners  regulate,  supervise,  apportion, 
and  control  the  furnishing  and  delivery  of  water  through 
the  distribution  system  of  the  district,  except  for 
users  whose  water  rights  are  already  established.   The 
board  may  enter  upon  any  land  in  the  district  to  make 
surveys  and  may  locate  the  necessary  irrigation  works  on 
any  lands  it  deems  best  suited.   The  board  may  acquire 
water  and  water  rights  by  purchase,  lease,  or  contract 
and  they  may  acquire  by  purchase,  lease,  contract, 
condemnation,  or  other  legal  means,  lands  for  rights  of 
way,  reservoirs,  storage,  dam  sites  and  irrigation  systems, 
all  of  which  the  board  may  construct,  maintain,  operate, 
and  enlarge.   The  board  may  enter  into  contracts  and 
agreements,  including  contract  with  the  United  States 
and  agreements  with  individuals,  corporations,  or  local 
government  for  the  joint  acquisition,  construction,  main- 
tenance or  operation  of  any  rights  or  property  appro- 
priate to  the  irrigation  district. 

The  secretary  of  the  board  notifies  by  mail  all  title 
holders  within  the  district  when  an  irrigation  engineer 
files  his  report,  which  must  be  done  prior  to  the  purchasing 
or  construction  of  any  irrigation  canals  or  works.   His 
report  includes  surveys,  examinations,  maps,  plans,  and 
estimates . 


STATUTES: 
NOTE: 


All  petitions,  papers,  documents  and  other  instruments 
which  are  to  be  filed  are  filed  in  the  county  containing 
the  greater  portion  of  the  irrigation  district,  usually 
with  the  clerk  of  the  district  court  but  sometimes  also 
with  the  county  clerk  and  recorder. 

(89-1201  to  89-2128,  R.C.M.,  1947) 

RELATED  STATE  AGENCY:   Department  of  natural  resources. 
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NAME:  BOARD  OF  CONTROL  FOR  JOINT  OPERATION  OF  IRRIGATION 

DISTRICTS  (1959) 

FUNCTION:      To  be  the  operating  agent  of  the  contracting  districts 
for  the  operation  and  maintenance  of  irrigation 
and/or  drainage  works  and  the  delivery  of  water  from 
these  works. 

FORMATION:     The  board  of  commissioners  of  an  irrigation  district 
may  enter  into  a  written  contract  with  one  or  more 
other  irrigation  districts  for  the  creation  of  a  joint 
board  of  control.   Where  the  irrigation  works  lie 
partly  in  Montana  and  partly  in  an  adjacent  state, 
the  board  may  contract  with  the  district  or  districts 
in  that  state  for  a  joint  board  of  control.   The 
majority  of  the  owners  of  irrigible  lands  of  each 
district  must  vote  in  favor  of  organizing  a  joint 
board  of  control.   The  board  of  control  is  comprised 
of  one  or  more  irrigation  commissioners  from  each 
district  involved  and  a  member  at  large. 

MEMBERS:      Minimum  of  three. 

QUALIFICATIONS:    One  or  more  commissioners  from  each  district 

involved.   The  member  at  large  is  a  landowner  from 
one  of  the  districts  involved  but  may  not  be  an  employ- 
ee, agent,  water  commissioner  or  servant  of  any  of 
the  districts  involved. 

METHOD  OF  APPOINTMENT:    The  board  of  commissioners  of  each  district 
involved  appoints  one  or  more  of  its  commissioners  to 
the  board  of  control.   The  commissioner  members  of 
the  board  of  control  select  the  member  at  large. 

DATE  OF  APPOINTMENT: 


TERM: 


Appointed  commissioners:   one  year, 
Member  at  large:   one  year. 


FILLING  VACANCIES:   Appointed  commissioners:   appointment  by  the 

board  of  the  district  involved  to  fill  the  remainder 
of  the  unexpired  term.   Member  at  large:   appointment 
by  the  members  of  the  board  of  control  to  fill  the 
unexpired  term. 


COMPENSATION; 


Up  to  $15  per  day  plus  necessary  expenses, 


OFFICERS: 


MEETINGS: 
FINANCE: 


The  participating  districts  pay  proportionately  to 
the  board  of  control  the  necessary  costs,  expenses 
and  charges  for  the  general  administration,  maintenance 
and  repairs  on  an  acreage  basis. 
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POWERS: 


The  joint  board  of  control  is  responsible  for  the 
operation  and  maintenance  of  irrigation  and/or 
drainage  works  and  the  delivery  of  water  from  them. 
The  board  makes  and  executes  contracts,  employs 
the  required  personnel,  including  district  managers, 
prescribes  their  duties,  and  does  whatever  else  is 
appropriate  to  its  functioning. 


REPORTS:       The  department  of  intergovernmental  relations  pre- 
scribes forms  for  and  examines  the  records  of  the 
board  of  control,  which  includes  accounts,  contracts, 
securities,  minutes  of  meetings,  and  all  other  matters 

STATUTES:       (89-1209  to  89-1220,  R.C.M.,  1947) 

NOTE:  RELATED  STATE  AGENCIES:   Department  of  natural  re- 

sources and  conservation;  department  of  intergovern- 
mental relations. 
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NAME: 
FUNCTION: 

FORMATION; 


MEMBERS : 


WATER  COMMISSIONERS  (1939;  previously,  1899) 

To  distribute  to  persons  having  water  rights  the 
water  to  which  they  are  entitled.   Administration 
and  enforcement. 

Whenever  a  court  of  competent  jurisdiction  has  decreed 
that  certain  persons  have  the  rights  to  use  certain 
waters,  the  judge  of  the  district  court  having 
jurisdiction  may  appoint  one  or  more  water  commissioners, 
either  upon  application  of  the  owners  of  fifteen 
percent  of  the  water  rights  affected  by  the  decree 
or  when  petitioners  show  that  they  are  both  unable  to 
obtain  the  application  of  owners  of  at  least  15  per 
cent  of  the  water  rights  and  unable  to  obtain  the  water 
to  which  they  are  entitled.   When  the  existing  rights 
of  all  appropriators  from  a  source  or  in  an  area  have 
been  determined  in  a  final  decree  issued  under  the 
Montana  Water  Use  Act,  the  judge  of  the  district  court 
which  issued  the  final  decree  shall  upon  application 
by  the  department  of  natural  resources  and  conservation 
appoint  a  water  commissioner. 

One  or  more. 


QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:    By  district  judge 

DATE  OF  APPOINTMENT: 


TERM: 


For  such  time  during  the  irrigation  season  of  each 
year  as  may  be  designated  by  the  judge  in  the  order 
making  the  appointment. 


FILLING  VACANCIES 


COMPENSATION; 


OFFICERS: 


MEETINGS: 


FINANCE: 


Fixed  by  the  district  court  when  the  water  com- 
missioner is  appointed. 

When  the  judge  of  the  district  court  appoints  two 
or  more  commissioners  he  may  empower  one  to  exercise 
direction  and  control  over  the  others. 


The  owners  and  users  of  the  distributed  waters  pay 
their  proportionate  share  of  the  fees  and  compensation 
of  the  water  commissioners.   If  the  water  commissioner 
incurs  expenses  for  making  headgates  and  dams,  these 
expenses  may  be  assessed  against  the  land  upon  which 
the  expense   has  occurred. 
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POWERS  : 


Water  commissioners  have  the  authority  to  admeasure 
and  distribute  to  persons  owning  water  rights  in 
the  sources  affected  by  the  decree (s)  the  waters 
to  which  they  are  entitled,  including  if  the  court 
instructs,  the  stored  and  supplemental  waters  re- 
leased through  the  jurisdiction  of  the  state  de- 
partment of  natural  resources  and  conservation. 
Water  commissioners  may  incur  expenses  in  making 
headgates  or  dams  of  the  distribution  of  waters. 
Upon  the  written  request  of  the  owners  of  51  per- 
cent of  the  water  rights,  the  judge  may  empower  the 
commissioner  to  maintain  and  keep  in  reasonable  re- 
pair their  ditch  or  water  systems  at  their  expense. 
The  commissioner  has  the  authority  to  enter  upon 
any  source  for  conveying  the  waters  affected  by  the 
decree  and  to  inspect  and  adjust  all  means  of  dis- 
tributing the  waters.   He  may  arrest  any  persons 
interfering  with  the  distribution  of  water  made  by 
him. 


REPORTS : 


Each  commissioner  keeps  a  daily  record  of  the  amount 
of  water  distributed  to  each  water  user;  every  month 
he  must  file  a  summary  of  the  record  with  the  clerk 
of  the  court.   Or,  two  or  more  commissioners  may 
file  a  joint  summary  or  the  chief  commissioner,  if 
there  is  one,  may  file  a  summary  in  behalf  of  them 
all. 


STATUTES:        (89-1001  to  89-1024,  R.C.M.,  1947) 

NOTE:  RELATED  STATE  AGENCY:   Department  of  natural  resources 

and  conservation. 
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NAME: 


COUNTY  LAND  ADVISORY  BOARD  (MANDATORY)  (1933) 


FUNCTION:   Advisory:   to  cooperate  with  the  county  cominis- 
sioners  in  administering  lands  belonging  to  the 
county . 

FORMATION:   Each  county  is  required  to  have  a  county  land 
advisory  board  appointed  by  the  district  judge. 


MEMBERS 


Five 


QUALIFICATIONS:   Three  properly  qualified  taxpayers  and  resi- 
dents, the  state  senator  and  one  state  representa- 
tive . 


METHOD  OF  APPOINTMENT 
DATE  OF  APPOINTMENT: 
TERM: 


The  district  judge  appoints  the  board, 


Six  year  overlapping  terms  for  the  three  tax- 
payer appointees;  initially,  one  for  a  two  year 
term,  one  for  four,  and  one  for  six  years. 


FILLING  VACANCIES: 
COMPENSATION:   None 
OFFICERS 


MEETINGS 


FINANCE: 
POWERS : 


REPORTS 


STATUTES 


The  board  selects  a  chairman  from  its  members. 
The  county  clerk  is  clerk  of  the  board. 

The  first  Wednesday  following  the  first  Monday 
of  each  month  and  upon  call  of  the  chairman  or  a 
majority  of  the  members. 


When  the  county  commissioners  request  them  to  do 
so,  the  land  board  advises  the  commissioners  on 
the  direction,  control,  care,  management,  apprais- 
al, lease,  sale,  exchange  and  disposition  of 
county  lands . 

The  clerk  shall  keep  the  minutes  of  all  meetings 
and  be  custodian  of  all  records;  the  board  is 
instructed  to  preserve  all  important  documents, 
maps,  plats  and  papers. 

(16-1501  to  16-1514,  R.C.M.,  1947) 
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NAME:  CITY  AND/OR  COUNTY  LIBRARY  BOARDS  (Originally,  1915; 

major  revision,  1967)  (Mandatory  under  certain  circum- 
stances .  ) 

FUNCTION:      ADMINISTRATIVE 

FORMATION:     City  or  county  library: 

(1)  The  governing  body  may  by  resolution  establish 
a  free  public  library. 

(2)  Not  less  than  ten  percent  of  the  resident  tax- 
payers of  any  city  or  county  may  by  petition 
request  the  governing  body  to  establish  a  public 
library.   The  governing  body  sets  a  time  for  a 
public  meeting,  provides  public  notice  of  the 

time  and  intent  of  the  meeting;  at  the  meeting 
the  governing  body  may  by  resolution  create  a 
public  library. 

(3)  Not  less  than  five  percent  of  the  resident 
taxpayers  of  any  city  or  county  may  by  petition 
request  the  governing  body  to  submit  to  the  vote 
of  qualified  electors  at  the  next  general  election 
the  question  of  whether  to  create  a  public  library. 

Thirty-five  percent  of  the  affected  resident 
taxpayers  may  petition  the  governing  body  to  hold 
a  special  election  on  the  question,  which  is 
to  be  held  as  soon  as  procedures  allow. 

A  county  petition  must  be  signed  by  the  required 
percentage  of  resident  taxpayers  outside  the  cor- 
porate limits  o^^  any  city  or  town  which  has  already 
established  a  free  public  library.   If  a  majority 
of  those  voting  on  the  question  favor  establishing 
the  library,  the  governing  body  is  to  arrange  immed- 
iately to  establish  and  maintain  the  library  or  to 
contract  with  any  city  or  county  for  library  service 
for  the  inhabitants  in  the  jurisdiction  of  the 
governing  body.   Upon  the  establishment  of  the 
library,  the  mayor  and  city  council  or  the  county 
commissioners,  as  appropriate,  must  appoint  a 
library  board. 

City-county  library:   The  governing  bodies  of  a 
county  and  of  any  city  or  cities  within  the  county 
may  by  a  mutually  agreed  upon  contract  establish 
a  joint  city-county  library.   The  joint  library 
is  governed  by  a  board  of  trustees  chosen  as 
specified  in  the  contract. 

MEMBERS :       C  i  ty :   f  i ve 

County:   five 
City-county:   five 

QUALIFICATIONS: 
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xMETIIOD  OF  APPOINTMENT:    City:   Mayor  with  advice  and  consent  of 
governing  body. 

County:   Chairman  of  board  of  county  commissioners 
with  their  advice  and  consent. 
City-County:   Chosen  as  specified  in  the  contract. 

DATE  OF  APPOINTMENT:    City  or  county:   First  day  of  July  of 
each  year. 


TERM: 


City  or  county:   Initially,  for  one,  two,  three, 
four,  or  five  years;  thereafter  five  years,  over- 
lapping.  No  more  than  two  full  terms  in  succession. 
City-county:   not  to  exceed  five  years;  no  more 
than  two  full  terms  in  succession. 


FILLING  VACANCIES:    City  or  county:   Same  manner  as  original 
appointments . 
City-County: 


COMPENSATION 


OFFICERS: 


City,  county,  or  city-county:   none  but  actual 
and  necessary  expenses. 

City,  county,  or  city-county:   Trustees  elect  a 
chairman  and  such  other  officers  as  they  deem 
necessary  for  one  year  terms.   The  chief  librarian 
serves  as  secretary  of  the  board. 


MEETINGS; 


FINANCE: 


POWERS ; 


City,  county,  or  city-county:   The  governing  body 
of  any  city  or  county  which  has  established  a  public 
library  may  levy  up  to  three  mills  on  all  property 
in  the  county  and  up  to  4^5  mills  in  the  city.   The 
proceeds  constitute  a  separate  library  fund,  the 
expenditure  of  which  is  under  the  exclusive  control 
of  the  library  board.   The  library  board  prepares 
and  submits  to  the  governing  body  an  annual  budget 
for  maintenance  and  operation  and  a  separate  budget 
for  capital  improvement  or  new  construction.   The 
board  may  accept  any  gifts,  grants  and  donations 
and  keep  them  in  a  separate  fund. 

City,  county,  or  city-county:   A  library  board 
of  trustees  has  exclusive  control  of  the  expenditure 
of  the  public  library  fund,  of  construction  or 
lease  of  library  buildings,  and  of  operation  and 
care  of  the  library.   The  board  adopts  by-laws, 
rules  and  regulations  for  its  own  transaction  of 
business  and  government  of  the  library.   It  locates 
the  central  library  and  may  locate  branches  as  it 
considers  necessary.   The  board  may  contract  with 
other  libraries,  school  districts,  other  educational 
institutions,  the  state  library,  cities,  counties, 
and  regions  to  give,  receive  or  merge  services.   In 
the  name  of  the  city  or  county  or  both,  the  library 
board  may  acquire,  use,  insure,  sell,  or  exchange 
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real  or  personal  property  for  library  purposes. 
The  board  appoints  the  chief  librarian  with  whose 
recoinmendation  the  board  also  employs  and  discharges 
the  other  necessary  employees  and  prescribes  their 
duties  and  fixes  and  pays  their  compensation. 

REPORTS:       The  board  makes  an  annual  report  to  the  governing 
body  of  the  city  or  county  on  the  condition  and 
operation  of  the  library,  including  a  financial 
statement.   The  trustees  also  keep  whatever  records 
it  requires  and  they  submit  an  annual  report  to 
the  state  library. 

STATUTES:       [44-211,  44-218  to  44-228,  R.C.M.  1947] 

NOTE:  RELATED  STATE  AGENCY:   State  Library  Commission 
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NAME:  LIBRARY  FEDERATION  BOARD  OF  TRUSTEES 

(originally  1939;  1974) 

FUNCTION:      Advisory 

FORMATION:     Two  or  more  cities,  towns  and/or  counties  through 
their  governing  bodies  with  the  concurrence  of 
their  boards  of  library  trustees  may  by  contract 
participate  in  a  library  federation  in  the  feder- 
ation area  designated  by  the  state  library  commis- 
sion.  The  board  of  trustees  of  each  participating 
library  names  one  of  its  members  to  the  federation 
board  of  trustees  and  each  participating  entity 
without  a  library  board  appoints  a  layman  to  re- 
present it  on  the  federation  board. 

MEMBERS:       One  from  each  participating  entity. 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:  One  by  each  participating  library  board 
of  trustees  or,  if  there  is  no  board,  by  the  part- 
icipating entity. 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 


OFFICERS; 

MEETINGS 

FINANCE: 


POWERS : 


Control  over  their  budgets  remains  in  the  hands  of 
participating  libraries,  but  property  within  each 
entity  is  subject  to  taxation  for  federation 
purposes.   Any  joint  library  services  are  operated 
and  supported  as  provided  in  the  contract.   Each 
local  entity  may  determine  the  amount  of  services 
it  wishes  to  supply  to  fulfill  the  needs  of  its 
unit.   After  the  federation  has  been  established 
or  the  service  contracted  for,  the  legislative 
body  of  the  participating  governmental  unit 
appropriates  money  annually  in  support  of  the 
library  or  the  services.  Any  disagreement  among  ' 
participants  regarding  apportionment  of  funds  or 
grants  received  from  the  state  library  commission 
are  to  be  resolved  by  the  state  library  commission, 

The  board  of  trustees  of  a  library  federation  acts 
as  an  advisor  to  the  participating  libraries  and 
their  boards  of  trustees. 


REPORTS 
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STATUTES:   [44-212  to  44-215,  R.C.M.  1947] 

NOTE:   RELATED  STATE  AGENCY:   State  Library  Commission. 
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NAME:         COUNTY  LIVESTOCK  PROTECTIVE  COMMITTEE  (1953)   (Mandatory 
under  certain  circumstances.) 

FUNCTION:     Advise  and  assist. 

FORMATION:    At  least  51%  of  the  owners  of  cattle  in  the  county  who 
own  at  least  55%  of  the  cattle  petition  the  board  of 
county  commissioners  who  must  then  set  up  a  county 
livestock  protective  committee.   Owners  of  sheep  may 
petition  to  be  included  to  act  in  cooperation  with  owners 
of  cattle  or  may  alone  form  a  protective  committee. 

MEMBERS :      Three 

QUALIFICATIONS:    Residents  of  the  county  engaged  in  the  business  of 
raising  cattle.   Perference  is  given  to  names  submitted 
by  any  organization  of  cattle  growers  in  the  county.   One 
member  shall  be  a  sheep  grower  if  sheep  growers  have 
petitioned  to  be  included. 

METHOD  OF  APPOINTMENT:    By  county  commissioners. 

DATE  OF  APPOINTMENT: 


TERM; 


Two   years,  overlapping.   Initially  two  members  are 
appointed  for  two  years,  one  for  one  year. 


FILLING  VACANCIES; 


COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 


POWERS ; 


None. 

Members  elect  a  chairman  and  secretary  annually. 

At  the  call  of  the  chairman  or  any  two  members  of  the 
committee. 

They  county  livestock  protective  committee  may  recommend 
a  levy  of  up  to  25  cents  a  head  on  all  assessable  cattle 
and  5  cents  a  head  on  sheep.   The  revenue  is  deposited  by 
the  treasurer  in  a  special  fund,  the  stockmen's  special 
deputy  fund,  together  with  any  other  county,  state,  or 
federal  or  private  funds  made  available  for  the  purpose 
for  which  the  committee  has  been  authorized. 

The  county  livestock  protective  committee  advises,  assists, 
and  cooperates  with  the  department  of  livestock,  the 
county  commissioners,  the  sheriff,  and  all  other  public 
officials  or  police  officers  who  have  duties  pertaining 
to  hide  and  brand  inspection,  apprehension  of  livestock 
rustlers,  the  prevention  of  rustling,  enforcement  of  law 
governing  the  movement  and  sale  of  livestock,  the  treat- 
ment and  prevention  of  livestock  diseases,  and  other  mat- 
ters of  interest  and  value  to  the  livestock  industry  in 
the  county.   The  committee  may  recommend  to  the  county 
commissioners  the  appointment  of  a  special  livestock 
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deputy,  satisfactory  to  the  sheriff  and  the  department. 
Provisions  are  included  for  discontinuing  the  livestock 
protective  committee. 

REPORTS:      The  secretary  keeps  minutes  of  all  meetings  and  after 
they  have  been  approved  deposits  them  with  the  county 
clerk  and  recorder;  they  are  kept  available  for  public 
inspection. 

STATUTES:      (46-2701  to  46-2708,  R.C.M.,  1947) 

NOTE:         RELATED  STATE  AGENCY:   Department  of  livestock. 
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NAME:         CATTLE  PROTECTIVE  DISTRICTS  AND  DISTRICT  COMMITTEES  (1963) 

(Mandatory  if  district  created.) 
FUNCTION:     Assist  and  advise. 

FORMATION:    District:   At  least  51%  of  the  cattle  owners  owning 

55%  of  the  cattle  within  the  proposed  district  petition 
the  county  commissioners  of  each  county  involved;  they 
declare  the  designated  portion  of  their  county  to  be 
part  of  the  district.   A  cattle  protective  district  may 
include  part  of  one  county  or  all  parts  of  two  or  more 
counties . 

Committee:   County  commissioners  of  each  included  county 
appoint  the  members  of  the  committee. 

MEMBERS:      Each  county  included  in  the  district  is  entitled  to  three 
members  of  the  district  cattle  protective  committee. 

QUALIFICATIONS:   Same  as  county  protective  committee. 

METHOD  OF  APPOINTMENT:   Same  as  county  protective  committee. 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS:     Same  as  county  protective  committee. 

Same  as  county  protective  committee. 


MEETINGS; 
FINANCE: 


POWERS : 

REPORTS : 
STATUTES: 
NOTE  : 


The  district  cattle  protective  committee  may  recommend 
to  the  county  commissioners  that  they  levy  up  to  2  5 
cents  per  head  on  all  assessable  cattle  in  the  district. 
The  revenue  is  deposited  in  the  stockmen's  special 
deputy  fund,  together  with  any  county,  state,  or  federal 
funds  made  available  for  the  same  purposes. 

Same  as  county  protective  committee.   Provisions  for 
discontinuing  the  district  are  included. 


(46-2801  to  46-2810,  R.C.M.,  1947) 
RELATED  STATE  AGENCY:   Department  of  livestock. 
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NAME: 


HERD  DISTRICTS  (1917) 


FUNCTION:  Regulatory:  to  define  an  area  within  which 
livestock  owners  are  responsible  for  keeping 
their  animals  fenced. 

FORMATION:   Providing  that  25  percent  of  the  land  in  the 
proposed  district  is  in  actual  cultivation  or 
is  being  used  for  residential  purposes,  the 
owners  or  possessors  of  55  percent  of  the  land 
may  petition  for  creation  of  the  district.   The 
county  commissioners  set  a  date  for  hearing 
protests  and  verifying  signatures  and  provide 
public  notice  of  the  hearing.   At  the  hearing 
the  commissioners  also  cause  a  map  to  be  made 
of  the  proposed  district  to  determine  the  shape 
and  regularity  of  the  boundaries.   After  declar- 
ing the  district  created,  the  commissioners 
publish  notice  of  its  creation,  including  the 
period  for  which  it  is  in  effect.   Procedures 
are  provided  for  changing  the  period  when  the 
district  is  in  effect,  adding  territory  and, 
under  specific  circumstances,  for  abolishing 
the  district.   The  preference  of  a  land  owner 
supercedes  that  of  a  lessee  on  his  land  if  there 
is  conflict.   A  herd  district  may  be  created 
within  one  county  or  jointly  between  two  or  more 
counties . 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 


POWERS:    A  herd  district  is  established  to  define  an  area 
within  which  livestock  owners  are  to  keep  their 
animals  fenced  in  during  the  period  when  the 
district  is  in  effect;  procedures  for  recovering 
stock  and  liabilities  and  penalities  for  tres- 
passing animals  are  provided. 

STATUTES:   (46-1501  to  46-1507,  R.C.M.,  1947) 
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NAME:      HORSE  HERD  DISTRICTS  (1931) 

FUNCTION:   Regulatory:   to  define  area  within  which  horses 
are  not  permitted  to  run  at  large. 

FORMATION:   Owners  or  possessors  of  55  percent  of  the  land 
within  the  proposed  horse  herd  district  may 
petition  for  its  creation,  designating  when  during 
the  year  the  district  is  to  be  in  effect  and  what 
its  outside  boundaries  are  to  be.   The  county  com- 
missioners set  a  date  for  hearing  protests  and 
verifying  signatures.   They  notify  the  public  of 
the  hearing.   After  holding  the  hearing  if  they 
establish  the  horse  herd  district,  they  notify 
the  public  that  it  has  been  created  and  when 
during  the  year  it  will  be  in  effect.   Districts 
may  be  added  to  or  abolished  through  a  similar 
procedure . 

JURISDICTION:   Sub-county;  excludes  incorporated  cities  or 
towns . 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS : 

FINANCE:   The  estimated  expense  of  all  publications  required 
to  create,  alter  or  abolish  a  horse  herd  district 
are  paid  by  the  petitioners  and  none  by  the  county. 
Money  received  form  the  sale  of  trespassing  horses 
in  excess  of  the  costs  of  the  sale  are  deposited 
with  the  county  treasurer  in  the  "horse  herd  dis- 
trict fund."   Within  a  year,  the  owner  of  the 
horse  may  recover  the  balance  of  the  sale  price, 
otherwise  the  money  is  transferred  to  the  general 
fund  of  the  county. 

POWERS:    Procedures  are  outlined  for  a  citizen  to  notify  the 
owner,  sheriff  or  constable  and  state  livestock 
inspector  of  a  trespassing  horse,  for  recovering 
charges  for  care  and  damages,  for  classifying  and 
selling  the  horses,  and  for  recovering  the  horse 
or  the  proceeds  of  the  sale  above  its  costs. 
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REPORTS-   The  county  treasurer  records  a  description  of  each 
horse  sold,  the  amount  received  for  its  sale  and 
the  amount  expended. 

STATUTES:   (46-1601  to  46-1607,  R.C.M.,  1947) 

NOTE:      RELATED  STATE  AGENT  OR  AGENCY:   State  brand 
inspector  (livestock  department) . 


-81- 


NAME:        SHEEP  PROTECTIVE  AREA;   PREDATORY  ANIMAL  CONTROL  (1943) 
(Mandatory  under  some  circumstances.) 

FUNCTION:    To  defray  the  expenses  of  a  predatory  animal  control 
program  to  protect  sheep. 


FORMATION: 


Upon  the  recommendation  of  organized  associations  of 
sheep  growers  in  the  county,  the  board  of  county  com- 
missioners in  any  county,  or  in  conjunction  with  other 
counties,  may  conduct  a  predatory  animal  control  program. 
Upon  petition  of  the  resident  owners  of  at  least  51  per- 
cent of  the  sheep  in  the  county,  the  board  must  establish 
a  predatory  animal  control  program. 


MEMBERS ; 


QUALIFICATIONS: 

METHOD  OF  APPOINTMENT; 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 


POWERS : 

REPORTS: 

STATUTES 


The  county  commissioners  may  require  all  owners  of  sheep 
in  the  county  to  pay  a  license  fee  not  to  exceed  fifteen 
cents  (15<:)  per  head  of  sheep  coming  one  year  old  or 
older  on  the  regular  assessment  date.   Within  the  max- 
imum limit,  the  amount  of  the  fee  charged  may  be  increased 
or  decreased  upon  petition  by  a  petition  signed  by  the 
owners  of  51  percent  of  the  sheep.   Proceeds  are  kept 
by  the  county  treasurer  in  the  predatory  animal  control 
fund  and  are  expended  by  the  county  commissioners  to 
defray  the  cost  of  administering  the  program.   Any  furs 
or  skins  taken  as  a  consequence  of  the  program  are  sold 
and  the  proceeds  deposited  in  the  predatory  animal  con- 
trol program. 

The  county  commissioners  may  conduct  a  predatory  animal 
control  program.   Once  established  the  program  continues 
from  year  to  year  unless  the  owners  of  51  percent  of  the 
sheep  petition  for  its  termination. 


(46-2101  to  45-2104,  R-C.M.,  1947) 
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NAME:  LOCAL  IMPROVEMENT  DISTRICT  COMMITTEE  OF  SUPERVISORS 

(1965;  previous:   1917)   (Mandatory  if  district  created.) 

FUNCTION:      A  local  improvement  district  constitutes  a  special  taxing 
area  assessed  to   help  pay  for  laying  out,  opening, 
constructing,  or  improving  a  county  road.   The  committee 
of  supervisors  for  the  district  assists  the  county  surveyor 
and  the  county  assessor  in  the  initiating  the  work  of  the 
district  and  in  apportioning  its  costs.   They  oversee 
some  of  the  financial  dicisions  concerning  the  district. 

FORMATION:     District:   The  owners  of  two-thirds  of  the  lineal  feet  of 
land  fronting  on  the  proposed  or  existing  road  petition 
the  county  commissioners  for  the  development  of  the  road. 
The  petition  states  the  nature  of  the  improvement,  the 
mode  of  payment,  and  the  portion  of  costs  to  be  assumed 
by  the  district.   Upon  receiving  the  petition  the  board 
must  pass  a  resolution  that  public  interest  demands  that 
the  road  work  described  in  the  petition  must  be  done. 
The  board  sets  a  time  and  a  place  in  the  vicinity  of  the 
road  for  a  public  meeting.   The  county  clerk  provides 
public  notice  of  the  meeting.   The  petitioners  and  all 
owners  of  land  fronting  on  the  road  or  owned  wxtnin  two 
miles  on  either  side  of  it  upon  which  special  assessments 
will  be  levied  meet  with  the  road  superintendent  or  his 
deputy.   Those  present  elect  three  persons  as  a  committee 
of  supervisors,  at  least  one  of  whom  must  be  a  petitioner. 
They  assist  the  road  superintendent  in  preliminary  invest- 
igations for  the  report  he  must  prepare  for  the  county 
commission.   If  the  whole  amount  of  damages,  costs,  and 
expenses  do  not  exceed  50  per  cent  of  the  total  assessed 
valuation  of  the  land  in  the  district,  the  board  orders 
that  the  road  be  made,  creating  the  local  improvement 
district. 


MEMBERS ; 


Three 


QUALIFICATIONS:    Owners  of  land  benefited  by  the  improvements  and 

to  be  included  within  the  local  assessment  district;  at 
least  one  must  be  a  petitioner. 

METHOD  OF  APPOINTMENT 

OR  ELECTION:   A  majority  of  the  landowners  of  the  proposed 

district  who  are  present  and  voting  at  the  public  meeting 
elect  three  persons  as  a  committee  of  supervisors. 

DATE  OF  APPOINTMENT:   (At  the  public  meeting) 

TERM: 


FILLING  VACANCIES 
COMPENSATION 


Three  dollars  per  day  for  the  time  the  committee  is 
actually  engaged  in  meeting  and  acting  with  the  super- 
intendent and  in  transacting  the  business  of  the  district 
No  mileage  or  other  expense  money  is  paid. 
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OFFICERS 

MEETINGS 
FINANCE: 


POWERS ; 


REPORTS: 

STATUTES; 
NOTE: 


The  district  assumes  between  35  and  75  percent  of  the 
cost  of  the  road  work;  by  agreement  with  the  county  com- 
missioners the  balance  is  paid  from  county  funds.   The 
committee  of  supervisors  and  the  county  assessor  apportion 
assessments  according  to  a  formula  which  establishes  three 
local  assessment  districts  based  on  the  proximity  of  the 
land  along  the  road  to  the  road  (within  one,  two,  or 
three  miles  from  the  road.)   Of  the  whole  cost  payable 
by  the  district,  the  area  nearest  the  road  is  assessed 
45  percent;  the  middle  area  pays  35  percent;  the  farthest 
area  pays  20  percent.   The  public  is  notified  when  the 
assessment  roll  has  been  filed  and  may  make  written  objec- 
tions, which  will  be  heard  by  the  board  of  county  com- 
missioners.  The  petition  states  whether  the  land  owners 
want  to  make  assessment   payments  immediately  or  to  have 
them  equally  divided  over  a  six  year  period.   Payments 
are  in  the  form  of  bonds.   The  assessments  constitute  a 
first  lien  on  the  land. 

The  committee  of  supervisors  assist  the  surveyor  or  his 
deputy  to  examine  and  survey  the  road,  to  determine  which 
lands  will  be  specifically  benefited  and  should  be  assessed 
to  ascertain  whether  damage  will  be  done  in  making  the 
road,  to  obtain  without  cost  a  written  release  of  each 
person  of  his  claim  for  damage  or,  failing  that,  arrange 
fair  reimbursement  for  the  release.   The  committee  and  the 
road  superintendent  appoint  an  inspector  of  the  work,  who 
reports  to  and  is  answerable  to  the  superintendent.   The 
committee  and  the  county  assessor  apportion  the  estimated 
cost  and  expenses  to  the  land  in  the  district.   The 
committee  may  reject  bids  for  construction  and  improvement 
and  may  then  contract  with  the  board  of  county  commissioners 
for  the  county  to  do  the  work.   The  committee  approves 
and  certifies  all  claims  and  accounts  for  services  and 
every  kind  of  expense  payable  from  district  funds. 
With  the  approval  of  the  committee  the  surveyor   may  make 
estimates  of  the  proportion  of  the  work  completed  so  that 
the  county  treasurer  may  pay  up  to  8  0  percent  of  the 
estimate  while  the  work  is  in  progress. 

The  committee  and  the  surveyor  contribute  to  the  initial 
report  of  the  road  superintendent  from  which  the  board 
of  county  commissioners  determines  whether  to  create  the 
local  improvement  district. 

(32-3101  to  32-3131,  R.C.M.,  1947) 

See  also:   Road  Districts 
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NAME:         LOCAL  GOVERNMENT  STUDY  COMMISSIONS  (MANDATORY)   (1974) 

FUNCTION:    Advisory 

FORMATION:   The  governing  body  of  each  county  and  each  incor- 
porated city  or  town  by  resolution  established  at 
an  odd  number  of  three  or  more  the  number  of  study 
commissioners  for  their  unit  of  local  government. 
Study  commissioners  were  nominated  before  August 
1,  1974  and  were  elected  on  a  non-partisan  basis  and 
at  large  at  the  general  election  on  November 
4,  1974.   Study  commissioners  are  qualified  electors 
and  residents  of  the  municipality  or  of  the  county 
commissioner   district  they  represent.   If  a 
sufficient  number  of  study  commissioners  were  not 
elected,  the  mayor  with  the  approval  of  the  municipal 
governing  body,  or,  for  counties,  the  board  of 
county  commissioners  appointed  the  additional 
study  commissioners. 

MEMBERS:     An  odd  number  of  three  or  more. 

QUALIFICATIONS:    Qualified  electors  and  residents  of  the  areas 
they  represent. 

METHOD  OF  APPOINTMENT:    Election  or,  failing  that,  appointment. 


DATE  OF  APPOINTMENT:    Election:   November  4,  1974.   Appointment 
on  or  before  November  16,  1974. 


TERM: 


Until  June  30,  1977 


FILLING  VACANCIES:    The  mayor  with  the  approval  of  the  municipal 
governing  body  or,  for  the  county,  the  county 
commissioners  fill  any  vacancy   by  appointing  a  nev 
commissioner . 

COMPENSATION:    None  other  than  for  actual  and  necessary  expenses 

OFFICERS.    Study  commissioners  elect  a  chairperson  from  their 
members . 


MEETINGS:    At  the  call  of  the  chairperson,  vice-chairperson 

in  the  absence  or  inability  of  the  chairperson,  or 
a  majority  of  the  study  commissioners.  The  chair- 
person is  to  give  due  notice  of  the  time  and  place 
of  the  meetings;  all  meetings  are  open  to  the  public, 

FINA>iCE:     The  governing  body  of  each  unit  of  government  pre- 
pared the  budget  for  1975;  each  study  commission 
will  prepare  its  own  budgets  for  1976  and  1977 
and  submit  them  to  the  governing  body  of  the  appro- 
priate unit  of  local  government  for  its  approval. 
The  study  commissions  are  supported  by  a  combination 
of  state  funds  appropriated  for  that  purpose,  and 
local  funds  and/or  in-kind  services. 
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POWERS:  The  study  commission  has  the  power  to  administer 
its  own  affairs  by  employing  staff,  establishing 
advisory  boards,  retaining  consultants,  and  con- 
tracting for  necessary  services  or  studies. 

REPORTS:     (As  outlined  in  HB  177,  1975  Legislature.) 

STATUTES:     [16-5101  to  16-5121,  R.C.M.  1947  and  HB  177, 
1975  Legislature] 
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NAME:       MOSQUITO  CONTROL  DISTRICTS  AND  JOINT  MOSQUITO 
CONTROL  DISTRICTS  (1953)  (Board  mandatory  if 
district  created.) 

FUNCTION:   Administrative 

FORMATION:   District:   At  least  25  percent  of  the  property 
owners  within  the  proposed  district  in  a  petition 
describing  the  district  boundaries  may  request  the 
county  commissioners  to  create  a  mosquito  control 
district.   The  commissioners  set  a  public  hearing, 
post  notice  as  required  both  in  public  places  and 
in  newspapers,  and  hold  the  hearing.   If  written 
protests  from  more  than  51  percent  of  the  quali- 
fied electors  in  the  proposed  district  are  filed 
with  the  county  clerk,  the  district  is  not  cre- 
ated, or,  if  because  of  objections  filed  the  coun- 
ty commissioners  are  in  doubt,  they  may  provide 
a  public  referendum  at  the  next  regular  election. 
Before  setting  a  time  for  a  hearing  they  may  also 
have  a  survey  and  study  made  of  the  district  and 
submit  a  report  to  the  department  of  health  and 
environmental  sciences  for  its  review  and  recom- 
mendations.  There  are  provisions  for  enlarging 
and  for  dissolving  a  district,  as  well  as  for 
eliminating  territory  from  a  proposed  district 
prior  to  its  creation.   The  district  may  include 
any  incorporated  or  unincorporated  city  or  town 
in  the  county.   Joint  intercounty  districts  may 
be  created  through  a  similar  process. 

Board:   Upon  creation  of  a  mosquito  control  dis- 
trict, the  county  commissioners  appoint  a  three 
to  five  member  board  in  addition  to  which  the 
health  officer,  the  sanitarian  or  a  member  of  his 
staff,  and  the  county  extension  agent  are  ex 
officio  members  of  the  board  without  a  vote.   Joint 
mosquito  control  district  board:   Appointments 
are  made  by  joint  action  of  the  commissioners  in 
all  counties  affected  and  all  counties  are  to  be 
represented  among  the  appointed  members  of  the 
board.   The  county  health  officer,  county  sani- 
tarian and  county  extension  agent  are  ex  officio 
members  of  the  board  without  a  vote. 

MEMBERS:   Three  (appointed),  plus  up  to  three  ex  officio 
(see  above) . 

QUALIFICATIONS:   Resident  freeholder. 

METHOD  OF  APPOINTMENT:   By  county  commissioners 

DATE  OF  APPOINTMENT:   After  the  expiration  of  initial 
appointments  of  up  to  three  years,  one  member 
is  appointed  on  the  first  of  July  of  each  year. 

TERM:      Three  years,  overlapping;  after  initial  appoint- 
ments. 
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FILLING  VACANCIES: 

COMPENSATION:   Per  diem  allowed  by  state  when  the  board  is 
actually  in  session  and  their  necessary  mileage. 

OFFICERS:  They  select  a  chairman  from  among  the  appointed 
members  and  a  secretary. 

MEETINGS : 

FINANCE:   The  county  commissioners  establish  a  mosquito 
control  fund  and  may  levy  up  to  5  mills  on 
property  in  the  district.   In  case  of  a  joint 
mosquito  control  district  the  tax  levy  is 
made  by  agreement  among  the  commissioners  of 
all  counties  affected  and  applies  uniformly 
throughout  the  joint  district.   The  petitioners 
pay  the  costs  of  publishing  notice  of  hearings 
to  create  or  enlarge  a  district.   Any  fines 
collected  on  behalf  of  the  district  are  depos- 
ited in  its  fund. 

POWERS:    The  mosquito  control  board  may  develop  and  admini- 
ster a  program  for  the  alleviation  of  mosquito 
pest  conditions  within  the  district.   It  may 
employ  necessary  personnel  and  provide  their  com- 
pensation; obtain  necessary  equipment  and  material; 
cooperate  with  other  individuals  and  organizations; 
receive  gifts,  grants,  and  donations;  and  do  what- 
ever is  advisable  to  survey,  control/  modify  or 
abate  any  conditioii  which  may  contribute  to  the 
existence  of  mosquitos.   The  board  members  or 
their  employees  or  agents  are  authorized  to  enter 
any  premises  in  order  to  perform  the  functions  of 
the  board.   If  the  board  requires  a  landowner  to 
correct  a  '  r  ""''--. ,     it  shall  provide  for  a  hear- 
ing of  til 

REPORTS:   Annually  on  or  before  the  first  day  of  February 
the  board  submits  to  the  department  of  health 
and  environmental  sciences  for  their  review  and 
advice  a  written  report  of  its  operations  for 
the  preceding  year  and  a  written  plan  of  its 
control  program  for  the  ensuing  year. 

STATUTES:   (16-4201  to  lG-42i4,  R.C.M.,  1947) 

NOTE:  RELATED  STATE  AGENCIES:  Board  of  health  and  environ- 
mental sciences  and  pesticides  division  of  department 
of  agriculture  (advisory). 
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NAME:         MUSEUM  BOARD  OF  TRUSTEES  (1945)  (Mandatory  under 
certain  circumstances.)* 

FUNCTION:     Administrative 

FORMATION:    At  the  first  meeting  after  acquiring  a  museum  or  collection, 
the  board  of  county  commissioners  appoint  a  board  of 
trustees  for  the  museum  or  collection. 

MEMBERS :      Three 


QUALIFICATIONS:   Responsible  persons,  electors  and  residents  of  the 
county. 

METHOD  OF  APPOINTMENT:    By  the  county  commissioners. 

DATE  OF  APPOINTMENT:   Initially,  at  the  first  meeting  after  acquiring 
a  museum  or  collection;  thereafter,  the  board  makes 
one  appointment  annually  at  its  regular  meeting  in  July. 


TERM: 


After  the  terms  of  the  initial  appointees  have  ended, 
trustees  serve  three  year,  overlapping  terms,  one  of 
which  expires  June  30th  each  year. 


FILLING  VACANCIES: 
COMPENSATION: 


OFFICERS: 
MEETINGS; 
FINANCE: 


POWERS ; 


REPORTS ; 


The  county  commissioners  may  acquire  by  gift  or  donation 
archaeological,  geological  and  historical  museums  and 
collections  and  articles  to  be  included  in  the  museums 
or  collections.   After  acquiring  a  museum  or  collection, 
the  county  commissioners  may  levy  up  to  one-half 
mill  annually  for  its  upkeep,  care,  maintenance,  operation, 
and  support.   Proceeds  of  the  levy  are  kept  by  the 
county  treasurer  in  a  special  fund  and  used  solely  for 
the  purposes   for  which  it  was  made. 

The  museum  board  of  trustees  provides  the  county  com- 
missioners annually  with  an  estimate  of  the  amount  to 
be  budgeted  by  the  county  for  the  year.   (See  also 
REPORTS. ) 

The  museum  board  of  trustees  has  immediate  custody  and 
control  of  the  museum  or  collection.   The  board  makes 
whatever  rules  and  regulations  are  necessary  and 
reasonable  for  the  preservation,  upkeep,  care,  main- 
tenance, operation,  support  and  display  of  the 
collections  or  the  museum. 

Not  later  than  the  15th  of  July  of  each  year,  the  trustees 
make  a  report  in  writing  to  the  county  commissioners 
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STATUTES: 
NOTE: 


detailing  all  gifts  and  donations  made  to  the  museum  or 
collections  and  the  receipts  and  expenditures  during  the 
immediately  preceding  fiscal  year.   They  include  an 
estimate  of  the  amount  to  be  budgeted  by  the  county 
for  the  current  fiscal  year  for  the  museum  or  collections 

(16-1163  to  16-1165,  R.C.M.,  1947) 

RELATED  STATE  AGENCY:   Montana  Historical  Society. 

*But  a  city  or  town  may  also  procure,  own  and  operate 


a  museum  under  section  62-208,  R.C.M. 


1947  without 


creating  a  board,  or  the  governing  body  may  place 
the  museum  under  the  control  and  management  of  the 
board  of  park  commissioners. 
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NAME:         OPEN-SPACE  LAND  COMMISSION  (19  69) 

FUNCTION:    Advisory,  Administrative. 

FORMATION:   Council  determines  by  resolution  whether  to  exercise 
open-space  powers  through  a  board,  commission  or  an 
office.   The  state,  county,  or  municipality  may  exercise 
any  or  all  of  its  functions  and  powers  jointly  or 
cooperatively. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS : 

REPORTS : 

STATUTES : 

*NOTE : 


[62-606;  62-607] 
[Title  62,  Ch.  6] 

[62-606{b) (4) ,  62-607,  R.C.M. ,  1947] 


The  Gallatin  County  Commissioners,  in  cooperation  with 
the  Gallatin  City-County  Planning  Board,  have  levied 
for  an  open-space  planning  program  without  creating 
either  of  the  specialized  agencies  apparently  antici- 
pated in  sections  62-606 (b)  or  62-607. 
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NAME:      COUNTY  BOARD  OF  PARK  COMMISSIONERS  (1967) 

FUNCTION:   Administrative 

FORMATION:   There  may  be  created  in  all  counties  a  board  of 
park  commissioners. 

MEMBERS:   Three  coun.ty  commissioners;  six  appointees. 

QUALIFICATIONS:   (11-710)  At  least  25  years  old  and  a  tax- 
paying  freeholder  within  the  limits  of  the  county 
and  a  resident  of  the  state  for  at  least  three 
years . 

METHOD  OF  APPOINTMENT:   By  the  county  commissioners. 

DATE  OF  APPOINTMENT:   Before  the  first  Monday  in  May. 

TERM:      Three  years,  overlapping;  initially,  one  for  one 
year,  two  for  two  years,  two  for  three  years. 

FILLING  VACANCIES:   Any  park  commissioner  who  fails  to  attend 
meetings  for  three  months  without  leave  of  absence 
or  who  fails  within  20  days  of  his  appointment  to 
qualify  as  required  is  considered  to  have  vacated 
his  office  and  a  successor  may  be  appointed. 

COMPENSATION:   None,  but  the  actual  and  necessary  expense 
incurred  while  transacting  any  business  of  the 
board  may  be  paid  upon  being  allowed  and  audited 
by  the  board. 

OFFICERS:   They  elect  from  their  members  a  president  and  a 
vice-president  for  one  year  terms  and  employ  a 
secretary  who  is  not  a  member  of  the  board. 

MEETINGS:   On  the  first  Monday  of  May  of  each  year  to  orga- 
nize and  at  least  once  a  month  and  at  such  times 
as  the  board  prescribes  by  rule.   Special  meetings 
may  also  be  held  at  the  call  of  the  president  or 
in  his  absence  the  vice-president,  giving  24  hour 
notice  to  the  other  board  members. 

FINANCE:   The  county  treasurer  keeps  in  a  separate  fund  known 
as  the  park  fund  all  moneys  raised  by  taxes  for 
park  purposes,  received  by  the  board  of  park  com- 
missioners for  the  sale  of  hay,  trees,  plants,  or 
received  from  the  use  or  leasing  of  lands  and 
facilities.   The  board  may  not  incur  liability  on 
behalf  of  the  county  in  excess  of  the  moneys  on 
hand  in  the  park  fund  or  the  taxes  levied  for  it. 
At  its  first  regular  meeting  each  month  the  board 
of  park  commissioners  audit  and  allow  all  just 
claims  for  which  the  board  has  incurred  liability. 
The  park  commissioners  may  accept  grants  or  loans 
from  the  United  States  government  subject  to  agree- 
ments in  conformance  to  federal  laws  and  regulations 
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The  county  park  board  may  establish  by  resolution 
a  reasonable  and  uniform  charge  for  the  use  of 
facilities  or  lands  under  its  authority. 

The  park  commission  may  contract  an  indebtedness 
in  behalf  of  the  county  up  to  a  total  not  to 
exceed  three  percent  of  the  value  of  the  taxable 
property  in  the  county.   Before  money  may  be 
borrowed  on  bonds  issued  for  the  purchase  or 
improving  of  lands,  the  affected  qualified  elec- 
tors of  the  county  must  cast  a  majority  vote  in 
favor  of  the  proposition. 

POWERS:    A  county  park  board  has  the  following  powers: 

1.  To  acquire  by  gift,  grant  purchase,  lease,  or 
condemnation  lands  or  facilities  within  or  without 
the  limits  of  corporate  municipalities  for  parks, 
playgrounds,  recreation  areas,  swimming  pools, 
athletic  fields,  skating  rinks,  museums,  zoos,  golf 
courses,  camps,  multipurpose  buildings  for  civic 
centers,  field  houses,  gymnasiums,  youth  center, 
libraries,  reading  and  meeting  rooms  or  combinations 
of  these;  the  board  may  furnish,  equip,  manage  and 
control  these  facilities. 

2.  To  make  all  rules  and  regulations  necessary  or 
convenient  to  protect  and  promote  the  improvement 
of  land  and  facilities  under  its  care  and  control, 
including  determining  when  and  which  parks  and 
recreation  areas  are  to  be  open  to  the  public. 
They  make  rules  and  regulations  for  the  protection 
of  birds  and  animals  in  parks  and  public  places. 

3.  To  provide  penalties  for  the  violation  of  their 
rules  and  regulations  which  have  the  force  of  reso- 
lutions of  the  county  commissioners. 

4.  To  employ  and  discharge  necessary  personnel  and 
to  fix  their  compensation.   To  make  all  contracts 
necessary  or  convenient  to  its  powers  and  duties 

and  to  pay  all  obligations  it  is  authorized  to  incur, 

5.  To  lease  county-owned  lands  acquired  for  parks 
if  the  park  board  does  not  consider  it  advisable  to 
improve  the  lands,  provided  that  these  lands  not  be 
leased  for  longer  than  five  years  and  not  for  longer 
than  one  year  without  the  concurrence  of  two-thirds 
of  the  entire  board  of  park  commissioners. 

REPORTS : 

STATUTES:   (16-4801  to  16-4807,  R.C.M.,  1947) 
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NAME:  BOARD  OF  PARK  COMMISSIONERS  (City)   (1909) 

FUNCTION:  Administrative. 

FORMATION:  May  be  created  in  any  city  of  the  first  or  second  class. 

MEMBERS:  Seven;  mayor  plus  six  others. 

QUALIFICATIONS:   Same  as  for  Mayor;  25  years  old,  tax  paying  free- 
holder within  city  limits,  resident  of  state  three  years, 
municipal  resident  two  years   and  during  term  of  office. 
[11-710] 

METHOD  OF  APPOINTMENT:   Mayor  with  council  approval;  member   loses 

office  if  he  fails  to  qualify  within  20  days  of  appoint- 
ment or  neglects  to  attend  meetings  for  three  consecu- 
tive months  without  leave  of  absence  from  the  board. 

DATE  OF  APPOINTMENT:   First  of  May. 

TERM:        Two  years. 

FILLING  VACANCIES:   Mayor  with  council  approval. 

COMPENSATION:   No  compensation,  but  actual  and  necessary  expenses 
incurred  while  acting  under  the  orders  of  the  board. 

OFFICERS:    President  and  Vice  President  elected  at  first  meeting. 
Term  one  year.   City  clerk  is  ex  officio  clerk  of  the 
board  to  attend  all  meetings  and  to  keep  records. 

MEETINGS:    Organize  on  first  Monday  in  May  of  each  year;  at  least 
once  a  month;  special  meetings  called  by  chairman,  or 
vice-chairman  in  his  absence,  on  2  4  hours  written  notice 
of  the  time  and  place. 

FINANCE:     [62-205;  62-207] 

POWERS :      The  board  controls   and  manages  parks  and  may  be  author- 
ized by  the  city  governing  body  to  control  and  manage 
other  recreational  institutions  and  programs. 

REPORTS:     Clerk  keeps  record  of  board  of  park  commissioners  and 
makes  a  financial  statement  to  the  board  at  its  first 
meeting  in  January.   Copies  are  filed  in  offices  of 
clerk  and  treasurer. 

STATUTES:     [Title  62,  Ch.  2,  R.C.M.,  1947] 
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NAME:         BOARD  OF  RECREATION  (19  39) 

FUNCTION:    Administrative. 

FORMATION:   Any  municipality,  school  district,  or  board  thereof 
including  board  of  park  commissioners  may  operate  a 
program  of  public  recreation  and  playgrounds  indepen- 
dently or  may  co-operate  in  its  operation,  or  delegate 
operation  of  the  program  to  a  board  of  recreation 
created  by  any  city,  town,  school  district,  or  any  board 
thereof,  including  any  board  of  park  commissioners. 
All  moneys  appropriated  for  the  program  may  be  expended 
by  the  board. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS : 

REPORTS : 

STATUTES:    [62-212,  R.C.M.  ,  1947] 
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NAME:        OFF-STREET  PARKING  COMMISSION  (19  51) 
FUNCTION:    Administrative. 

FORMATION:   Council  adopts  a  resolution  declaring  the  need  for  a 
parking  commission  to  function.   The  council  may  ter- 
minate or  suspend  the  commission  and  transfer  property 
and  powers  to  city. 

MEMBERS:     Five. 

QUALIFICATIONS:  Electors  of  the  city. 

METHOD  OF  APPOINTMENT:   Mayor  with  council  approval. 

DATE  OF  APPOINTMENT: 

TERM:        Four  years. 

FILLING  VACANCIES:   Vacancies  are  filled  for  unexpired  terms  by 
Mayor  with  council  approval. 

COMPENSATION:   Actual  and  necessary  expenses,  including  traveling 

expenses,  and  such  other  compensation  as  the  council  may 
prescribe. 


OFFICERS: 

MEETINGS : 

FINANCE : 

POWERS : 
REPORTS : 

STATUTES : 


Chairman  of  the  commission;  first  chairman  appointed  but 
thereafter  chairman  elected  by  commission  from  members. 
Term  one  year. 


Council  may  appropriate  money  for  administration  of 
commission. 

[11-3707] 

File  with  the  council  a  report  of  all  transactions, 
including  a  statement  of  all  revenues  and  expenditures 
quarterly,  semiannually  or  annually  as  prescribed  by  the 
council.   Publish  statement  of  financial  affairs  annually 
in  newspaper. 

[Title  11,  Ch.  37,  R.C.M. ,  1947] 
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NAME: 


PLANNING  BOARDS:   CITY,  CITY-COUNTY,  AND  COUNTY 
(1957) 


FUNCTION:   Advisory 

FORMATION-   The  governinq  body  of  any  city  or  town,  of  more 
than  one  city  or  town,  or  of  any  county,  or  any 
combination  of  them,  may  create  a  planning  board. 
Before  enacting  an  ordinance  creating  a  city  plan- 
ning board,  the  city  council  must  notify  the 
county  commissioners  of  their  intention.   The  coun- 
ty commissioners  must  then  decide  either  to  form  a 
city-county  planning  board  or  to  permit  the  city 
to  form  a  city  planning  board.   Before  a  county 
planning  board  may  be  created,  the  board  of  county 
commissioners  notify  the  public  of  their  intention 
to  create  a  planning  board,  specifying  when  they 
will  hold  a  public  hearing  on  the  matter.   The  com- 
missioners may  not  create  a  planning  board  if  with- 
in 60  days  after  the  hearing  it  is  disapproved  in 
writing  by  a  majority  of  the  qualified  electors  of 
the  county  who  reside  outside  the  limits  of  the 
jurisdictional  area  of  an  existing  city-county 
planning  board  and  outside  the  incorporated  limits 
of  each  city  and  town  in  the  county.   By  agreement 
of  the  governing  body  or  bodies  then  represented 
the  membership  as  well  as  the  jurisdictional  area 
of  any  planning  board  may  be  increased  to  provide 
for  representation  and  planning  of  any  additional 
cities,  towns,  or  counties  seeking  representation. 

Jurisdictional  areas  of  planning  boards:  City- 
county:  the  governing  bodies  represented  on  the 
city-county  planning  board  establish  by  separate 
resolution  the  jurisdictional  area  of  the  board, 
which  includes  the  incorporated  area  of  the  city 
and  an  agreed  upon  contiguous  area. 

Unincorporated  area  outside  the  city:   to  extend 
the  boundaries  beyond  4h   miles  from  the  city  limits 
requires  a  petition  to  the  county  commissioners  by 
5  percent  or  more  of  the  resident  freeholders  m 
the  area  to  be  included,  which  must  be  between  4% 
and  12  miles  from  the  city  limits.   The  commission- 
ers provide  public  notice  of  their  intent  to  include 
the  area  and  of  when  public  hearing  will  be  held. 
The  boundaries  of  the  jurisdictional  area  can  be 
extended  only  if  good  cause  is  shown  for  doing  so; 
the  boundaries  may  not  be  extended  if  a  majority 
of  the  freeholders  in  the  proposed  area  protest  its 
inclusion. 

County  planning  board:   the  county  commissioners  by 
resolution  establish  the  jurisdictional  area  of  the 
county  planning  board.   When  there  is  an  unincor- 
porated area  within  the  potential  jurisdiction  of 
more  than  one  planning  board,  the  boundary  between 
the  conflicting  areas  is  determined  by  agreement 
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between  the  planning  boards  involved  with  the 
approval  of  their  governing  bodies. 

MEMBERS:   City  planning  board:   not  less  than  seven  members. 
City-county  planning  board:   not  less  than  nine 
members . 
County  planning  board:   not  less  than  five  members. 

QUALIFICATIONS  AND  METHOD  OF  APPOINTMENT:   A  city  planning 
board  consists  of  not  less  than  seven  members 
appointed  as  follows: 

a.  One  member  is  appointed  by  the  city  council 
from  its  membership. 

b.  One  member  is  appointed  by  the  city  council 
and  may  be  an  employee  or  hold  public  office  in 
the  city  or  county. 

c.  One  member  is  appointed  by  the  mayor  upon 
designation  by  the  county  commissioners.   He  may 
be  a  member  of  the  board  of  county  commissioners, 
an  officeholder,  or  an  employee  of  the  county. 

d.  Four  citizen  members  are  appointed  by  the 
mayor,  two  of  whom  are,  if  possible,  resident 
freeholders  within  the  urban  area  outside  the 
city  limits  over  which  the  planning  board  has 
jurisdiction  and  two  of  whom  are  resident  free- 
holders within  the  city  limits.   These  citizen 
members  must  hold  no  other  office  in  the  city 
government;  they  must  be  knowledgeable  and 
experienced  in  matters  pertaining  to  the  develop- 
ment of  the  city. 

City-county  planning  board:   A  city-county  planning 
board  consists  of  not  less  than  nine  members  who 
are  appointed  as  follows: 

a.  Two  official  members  who  reside  outside  the 
city  limits  are  appointed  by  the  county  commis- 
sioners; they  may  be  employed  by  or  hold  public 
office  in  the  county. 

b.  Two  official  members  are  appointed  by  the 
city  council;  they  may  be  employed  by  or  hold 
public  office  in  the  city. 

c.  Two  citizen  members  are  appointed  by  the 
mayor  of  the  city. 

d.  Two  citizen  members  are  appointed  by  the  county 
commissioners;  they  must  reside  outside  the  city 
limits  but  within  the  jurisdictional  area  of  the 
planning  board. 
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e.   The  ninth  member  is  selected  by  the  eight 
officers  and  citizen  members  with  the  consent 
and  approval  of  the  county  commissioners  and 
the  city  council. 

The  citizen  members  must  be  resident  freeholders 
in  the  area  over  which  the  planning  board  has 
jurisdiction.   Starting  with  the  mayor,  the  mayor 
and  the  county  commissioners  alternate  in  making 
appointments  to  fill  citizen  positions  on  the  city- 
county  planning  board  as  the  citizen  terms  expire. 
If  more  than  one  city  is  represented  on  a  board, 
the  representation  and  appointments  made  by  the 
respective  cities  and  counties  must  be  by  agreement 
and  rule  of  the  board. 

County  planning  board:   County  planning  boards 
consist  of  not  less  than  five  members  appointed  by 
the  board  of  county  commissioners.   At  least  one 
member  of  any  county  planning  board  must  be  a  mem- 
ber of  the  governing  board  of  a  conservation  dis- 
trict or  of  a  state  cooperative  grazing  district, 
if  officers  of  either  reside  in  the  county.   The 
citizen  members  of  the  county  planning  board  are 
resident  freeholders  in  the  area  over  which  the 
planning  board  has  jurisdiction. 

If  any  cities  or  towns  subsequently  become  repre- 
sented on  the  county  planning  board,  their  repre- 
sentatives are  to  be  appointed  by  the  respective 
city  councils. 

DATE  OF  APPOINTMENT: 

TERM:      A  city  or  county  officer  member  of  any  planning 
board  serves  for  a  period  coextensive  with  the 
term  of  office  for  which  he  has  been  elected  or 
appointed,  unless,  for  the  city  planning  board, 
the  city  council  on  its  first  regular  meeting  of 
each  year  appoints  another  person  to  serve  as  its 
representative  or  unless  the  term  of  office  of 
the  city  council's  representative  is  terminated. 

A  citizen  member  of  a  city-county  or  county  plan- 
ning board  serves  for  two  years,  except  that  the 
terms  of  the  first  members  appointed  are  fixed  by 
agreement  of  the  governing  bodies  represented  on 
the  board  for  one  or  two  years  so  that  a  minimum 
number  of  terms  will  expire  in  any  year. 

Citizen  members  of  a  city  planning  board: 

FILLING  VACANCIES:   The  governing  body  or  bodies  that  made 
the  appointment  to  the  unexpired  term  also  makes 
the  appointment  to  fill  the  vacancy.   If  the  coun- 
ty fails  to  designate  its  member  on  the  city  plan- 
ning board,  the  mayor  may  appoint  a  person  of  his 
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choosing  as  representative  of  the  county. 

COMPENSATION:   Members  receive  no  salary  but  may  be  reim- 
bursed from  local  funds  for  transportation  and 
actual  expenses  incurred  in  attending  planning 
board  meetings  or,  if  budgeted  for  and  approved 
by  the  board,  in  attending  a  conference  or  inter- 
view in  another  city,  county,  or  state. 

OFFICERS:   The  planning  board  elects  a  president  and  vice- 
president  from  its  members.   The  board  may  appoint 
and  prescribe  the  duties  of  a  secretary. 

MEETINGS:   The  board  shall  fix  the  time  for  holding  regular 
meetings,  but  it  shall  meet  at  least  once  in  the 
months  of  January,  April,  July, and  October.   Special 
meetings  may  be  called  by  the  president  or  by  two 
members  upon  written  request  to  the  secretary,  who 
sends  to  all  members  at  least  two  days  in  advance 
of  the  meeting  a  written  notice  of  the  time  and 
place  for  the  meeting.   No  written  notice  is  required 
if  the  time  and  place  for  the  special  meeting  is 
set  at  a  regular  meeting  or  at  a  special  meeting 
at  which  all  members  are  present.   A  majority  of 
the  members  constitutes  a  quorum  but  official 
action  may  be  taken  only  at  properly  called  regular 
or  special  meetings.   The  city  or  county  is  to 
provide  suitable  offices  for  meetings  and  for  the 
preservation  of  maps,  plans,  documents  and  accounts. 

FINANCE:   The  board  prepares  and  submits  to  the  governing 
bodies  represented  on  it  an  annual  budget;  its 
expenditures  are  limited  by  the  governing  bodies. 
Any  city,  town,  or  county  which  becomes  represent- 
ed on  an  existing  board  shares  in  the  costs  of  the 
board  upon  a  basis  agreeable  to  the  governing  body 
or  bodies  creating  the  board;  the  city,  town,  or 
county  may  appropriate  funds  to  cover  the  costs  of 
its  representation  and  may  levy  a  tax  for  planning 
board  purposes.   When  two  or  more  governing  bodies 
have  created  a  planning  board,  they  shall  agree  upon 
the  proportion  of  expenditures  to  be  borne  by  each 
unit  and  may  budget  and  appropriate  the  necessary 
funds  for  their  respective  shares. 

The  tax  levy  for  planning  purposes  is  limited  as 
follows:   a  first  class  city  may  levy  a  tax  not 
to  exceed  two  mills;  second  class  city,  four  mills; 
third  class  city  or  a  town,  six  mills.   A  first 
class  county  may  levy  a  tax  not  to  exceed  two  mills; 
second  class  county,  three  mills;  third  class  county, 
four  mills;  fourth  class  county,  five  mills;  sixth 
and  seventh  class  counties,  six  mills.   When  a  city- 
county  planning  board  has  been  established,  that 
area  outside  the  city  limits  which  is  within  the 
jurisdictional  area  of  the  planning  board  may  be 
designated  by  the  county  commissioners  as  a  planning 
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district  and  they  may  levy  a  tax  within  the  planning 
district  for  planning  board  purposes  up  to  the 
authorized  maximum  for  that  county.   When  a  county 
planning  board  has  been  established,  the  county 
commissioners  may  create  a  planning  district  which 
includes  property  outside  any  incorporated  town  or 
city  and  outside  the  jurisdictional  area  of  any  city- 
county  planning  board;  the  county  commissioners  may 
levy  a  tax  not  to  exceed  two  mills  on  property  with- 
in that  planning  district. 

Any  planning  board  is  authorized  to  accept,  or  dis- 
pose of  use,  gifts  or  donations,  including  money, 
real  or  personal  property,  and  unimproved  parks  or 
playgrounds.   Any  money  accepted  by  the  planning 
board  is  deposited  with  the  city  or  county  in  a 
special  nonreverting  planning  board  fund  to  be 
available  for  expenditures  by  the  planning  board  for 
the  purpose  designated  by  the  donor.   Upon  approval 
of  the  governing  bodies  represented  on  it,  the  board 
may  accept  and  expend  funds,  grants,  and  services 
from  the  federal,  state,  or  local  governments  or 
their  agencies  or  from  civic  sources. 

POWERS:    A  planning  board  serves  in  an  advisory  capacity  to 
the  local  governing  bodies  which  established  it. 
A  planning  board  has  the  power  and  duty  to: 

1.  Administer  its  own  affairs,  including  its  fis- 
cal responsibilities. 

2.  Prescribe  the  qualifications  and  duties  of, 
appoint,  remove,  delegate  authority  to,  and  fix 
compensation  for  whatever  employees  are  necessary. 
The  board  may  contract  for  special,  temporary  or 
professional  services. 

3.  Keep  accurate  and  complete  records. 

4.  Prepare,  publish  and  distribute  authorized  or 
required  recommendations,  proposed  ordinances  and 
resolutions,  and  reports. 

5.  Prepare  and  submit  to  its  governing  bodies  an 
annual  budget. 

6.  The  planning  board  is  required  to  prepare  a 
master  plan  for  the  area  in  its  jurisdiction.   In 
order  to  prepare  its  master  plan  the  board  may 
require  from  departments  and  officials  of  state, 
county,  city  and  separate  taxing  units  operating 
within  the  jurisdiction  of  the  board  whatever  infor- 
mation, documents  and  plans  will  provide  information 
related  to  the  board's  work.   The  board  may  pro- 
pose policies  for  subdivision  plats;  the  development 
of  public  ways,  places,  and  structures  and  of  public 
and  private  utilities;  the  issuance  of  improvement 
location  permits  on  platted  and  unplatted  lands; 
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and  the  laying  out  of  public  ways  and  services 
to  platted  and  unplatted  lands.   The  city  coun- 
cil may  require  the  city-county  planning  board  to 
function  as  the  city  zoning  commission.   If 
requested  to  do  so  by  the  county  commissioners,  a 
city-county  planning  board  may  conduct  specific 
projects  within  the  county  but  outside  the  estab- 
lished jurisdictional  area  of  the  planning  board. 

The  governing  body  of  any  city,  town  or  county 
which  has  formed  a  planning  board  and  adopted  a 
comprehensive  plan  and  subdivision  regulations 
must  seek  the  advice  of  the  appropriate  planning 
board  in  all  matters  pertaining  to  the  approval  or 
disapproval  of  plats  or  subdivisions. 

See  also  zoning  districts. 

REPORTS:   The  board  is  to  keep  an  accurate  and  complete 
record  of  all  its  proceedings  and  to  preserve 
all  its  papers  and  documents.   It  makes  recommen- 
dations and  an  annual  report  to  any  governing 
bodies  represented  on  the  board  concerning  the 
operation  of  the  board  and  the  status  of  planning 
within  its  jurisdiction.   The  board  prepares, 
publishes,  and  distributes  reports,  proposed 
ordinances  and  proposed  resolutions  and  other 
materials  relating  to  its  activities.   The  board 
may  contract  with  federal,  state,  or  local  gov- 
ernments or  civic  sources  to  provide  the  infor- 
mation and  reports  required  by  these  entities  in 
order  for  the  board  to  be  able  to  secure  financial 
aid  from  them.   After  the  governing  bodies  approve 
the  jurisdictional  area  of  a  city-county  or  a 
county  planning  board,  the  board  files  a  map  with 
the  clerk  and  recorder  showing  the  area's  boun- 
daries.  Subsequent  boundary  revisions  are  also 
to  be  mapped  and  filed. 

The  planning  board  prepares  and  proposes  a  master 
plan  for  its  jurisdictional  area  based  on  the 
current  and  projected  physical,  economic,  and 
social  situation  within  the  city  and/or  county. 
The  plan  includes  maps,  plats,  charts,  surveys, 
studies,  descriptions,  and  a  long  range  develop- 
ment program  of  public  works  projects. 

STATUTES:   (Title  11,  Chapter  38,  R.C.M.,  1947)   See  also 
planning  and  zoning  districts  and  commission, 
zoning  districts,  boards  of  adjustment,  zoning 
commissions . 

NOTE:      Related  State  Agency:   Department  of  Intergovern- 
mental Relations. 
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NAME: 


COUNTY  PLANNING  AND  ZONING  DISTRICTS  AND  COMMISSION 
(1953) 


FUNCTION:   Advisory  and  regulatory 

FORMATION:   Commission:   Upon  being  petitioned  by  60  percent 
of  the  affected  freeholders  the  board  of  county 
commissioners  may  create  a  planning  and  zoning 
commission. 

Districts:  Adoption  of  a  development  district  as 
proposed  by  the  planning  and  zoning  commission 
requires  an  affirmative  vote  by  the  whole  commis- 
sion and  public  notice  followed  by  a  public  hear- 
ing. A  district  may  be  any  area  of  not  less  than 
40  acres. 

MEMBERS:   Five 

QUALIFICATIONS:   The  commission  consists  of  the  three  county 
commissioners,  the  county  surveyor  and  the  county 
assessor.   They  must  all  be  residents  of  the  county, 

METHOD  OF  APPOINTMENT:   By  county  commissioners. 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION:   None  other  than  reimbursement  for  duly  author- 
ized expenses. 

OFFICERS:   They  select  a  chairman  to  serve  for  one  year  and 
appoint  a  secretary. 

MEETINGS: 


FINANCE:   The  county  may  levy  up  to  one  mill  within  a  plan- 
ning and  zoning  district  to  pay  expenses  for  the 
transaction  of  the  commission's  business,  provided 
that  no  planning  and  zoning  district  may  be  cre- 
ated in  an  area  which  has  been  legally  zoned  by 
an  incorporated  city. 

The  commission  may  establish  and  collect  fees  for 
permits  issued  as  a  prerequisite  to  construction, 
alternation,  or  employment  of  any  building  or 
structure  in  its  jurisdiction;  the  fees  collected 
go  into  the  general  fund  of  the  county. 

POWERS:    The  county  planning  and  zoning  commission  makes  and 
adopts  a  development  pattern  for  the  physical  and 
economic  development  of  the  planning  and  zoning 
district.   The  commission  adopts  rules  governing 
the  transaction  of  its  business;  it  may  appoint 
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necessary  employees  and  fix  their  compensation  with 
the  approval  of  the  county  commissioners.   Any  mem- 
bers or  employees  of  the  commission  may  enter  upon 
any  land  and  make  examinations  and  surveys .   The 
planning  and  zoning  commission  is  authorized  to 
exercise  whatever  powers  may  be  appropriate  to 
enable  it  to  fulfill  its  functions  and  duties  to 
promote  county  planning.   The  commission  has  access 
to  any  pertinent  information,  maps,  and  data  avail- 
able from  any  public  officials,  departments,  and 
agencies.   The  commission  may  authorize  and  provide 
for  the  issuance  of  permits  as  a  prerequisite  to 
construction,  alteration  or  enlargement  of  any 
building  or  structure  subject  to  its  jurisdiction. 

REPORTS:   The  .commission's  secretary  keeps  a  complete  and 

permanent  record  of  its  proceedings.   The  planning 
and  zoning  commission  may  prepare  and  submit  to  the 
board  of  county  commissioners  drafts  of  resolutions 
for  the  purpose  of  carrying  out  development  dis- 
tricts, including  zoning  and  land  use  regulations, 
the  making  and  preservation  of  official  maps,  and 
procedures  for  appeals  from  decisions  made  under 
the  authority  of  its  regulations  and  regulations 
for  the  conservation  of  the  natural  resources  of 
the  county. 


STATUTES  : 


(16-4101  to  16-4107,  R.C.M.,  1947) 
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NAME:       (CITY)  ZONING  DISTRICTS  (1929)  AND  ZONING  COMMISSION 
(1929)  (Mandatory  under  certain  circumstances.) 

FUNCTION:   Districts:   Regulatory:   to  define  an  area  for 

which  the  city  or  town  council  may  establish  zon  i  n«,i 
regulations.   Commission:   Advisory 

FORMATION:   Districts:   The  city  or  town  council  may  divide 

the  municipality  into  zoning  districts.   The  legis- 
lative body  provides  for  the  manner  in  which  zoning 
regulations  and  restrictions  and  district  boundar- 
ies are  to  be  determined,  established,  enforced, 
and  amended-   However,  before  any  regulations, 
restrictions  or  boundary  may  become  effective  the 
public  must  be  notified  and  a  public  hearing  held. 
If  the  legislative  body  of  the  city  or  town  has 
adopted  a  master  plan  (Title  11,  Chapter  38) ,  it 
may  extend  the  application  of  its  zoning  or  subdi- 
vision regulations  or  both  beyond  the  city  limits 
in  any  direction,  except  in  a  county  which  has 
adopted  regulations  within  that  area.   As  a  prere- 
quisite to  the  exercise  of  this  power,  a  city-coun- 
ty planning  board  whose  jurisdictional  area  includes 
that  area  to  be  regulated  must  be  formed  or  an 
existing  city  planning  board  must  be  increased  to 
include  two  representatives  from  the  affected  unin- 
corporated area. 

Commission:  In  order  to  avail  itself  of  zoning 
powers,  the  city  or  town  council  must  appoint  a 
zoning  commission. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   By  city  or  town  council. 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS : 

FINANCE: 

POWERS:    The  zoning  commission  recommends  boundaries  of  the 
original  districts  and  appropriate  regulations  to 
be  enforced  in  the  district. 
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REPORTS:   The  cominission  makes  a  preliminary  report  and  holds 
public  hearings  on  the  report  before  submitting  its 
final  report.   The  city  or  town  council  must  not 
hold  its  public  hearings  or  take  action  until  it 
has  received  the  final  report  of  the  zoning  commis- 
sion. 

STATUTES:   (City)  Zoning  Districts:   (11-2701  to  11-2709, 

R.C.M.,  1947)   (City)  Zoning  Commission:   (11-2706) 
See  also:   (City)  Board  of  Adjustment  (11-2707) 
City,  City-County,  County  Planning  Boards,  (Title 
11,  Chapter  38)   County  Planning  and  Zoning  Commis- 
sion and  Districts  (16-4101  to  16-4107) 
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NAME:       ZONING  DISTRICTS  (1963) 

FUNCTION:   To  establish  areas  for  which  county  commissioners 
may  adopt  zoning  regulations. 

FORMATION:  If  a  comprehensive  development  plan  for  juris- 
dictional areas  has  been  adopted  (see  city-county 
and  county  planning  boards) ,  the  board  of  county 
commissioners  may  by  resolution  establish  zoning 
districts  and  zoning  regulations  for  all  or  parts 
of  the  unincorporated  jurisdictional  area.   The 
county  commissioners  must  require  the  county  plan- 
ning board  and  the  city-county  planning  board,  or 
either  if  there  is  only  one,  to  recommend  boundaries 
and  appropriate  regulations  for  the  various  zoning 
districts.   The  zoning  regulations  must  be  in  accordance 
with  a  comprehensive  development  plan.   Notice  of  the 
proposed  boundaries  and  general  character  of  the 
regulations  is  published  along  with  the  time  and  place 
of  the  public  hearing.   After  the  public  hearing  the 
county  commissioners  may  pass  a  resolution  of  intention 
to  create  a  zoning  district  and  pass  zoning  regu- 
lations for  it,  they  notify  the  public  that  they 
have  passed  the  resolution,  stating  the  proposed 
boundaries  and  general  charatcer  of  the  regulations, 
that  the  proposed  regulations  are  on  file  for  pub- 
lic inspection  at  the  office  of  the  county  clerk 
and  recorder,  and  that  they  will  receive  written 
protests  from  people  owning  real  property  within  the 
district.   The  county  commissioners  may  adopt  the 
district  and/or  the  regulations,  unless  40  percent 
of  the  freeholders  within  the  district  whose  names 
appear  on  the  last  completed  assessment  roll  protest 
their  doing  so. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE:   The  board  of  county  commissioners  may  provide  for 
the  issuance  of  location  or  conformance  permits 
and  may  collect  a  fee  for  each  permit;  the  pro- 
ceeds of  the  fees  are  deposited  in  the  general 
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fund  of  the  county. 

POWERS:    Regulations  may  make  it  lawful  or  unlawful  to  erect, 
construct,  alter,  or  maintain  certain  buildings  or 
to  carry  on  certain  trades,  industries  or  callings 
and  restrictions  may  be  set  as  to  size  and  location 
of  buildings  and  of  open  spaces.   All  regulations 
are  to  be  uniform  for  each  class  of  buildings 
throughout  a  district,  but  the  regulations  in  one 
district  may  differ  from  those  in  other  districts. 

Penalties  are  provided  for  violation  of  the  zoning 
distriV:t  act  or  any  resolutions  resulting  from  it. 
The  board  of  county  commissioners  may  appoint 
enforcing  officers  to  supervise  and  enforce  the 
provisions  of  zoning  regulations. 

REPORTS:   The  public  is  notified  that  proposed  zoning  regu- 
lations are  on  file  at  the  office  of  clerk  and 
recorder . 

STATUTES:   (16-4701  to  16-4711,  R.C.M.,  1947)   See  also  city- 
county  and  county  planning  boards  and  county  board 
of  adjustment. 
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NAME 


COUNTY  BOARD  OF  ADJUSTMENT  (1963)   (Mandatory) ,  CITY 
BOARD  OF  ADJUSTMENT  (1929) 


FUNCTION:   Quasi-judicial 

FORMATION:   The  board  of  county  commissionors  or  tlic  city  or 
town  council  provide  for  the  appointment   of  a 
board  of  adjustment. 

MEMBERS:   Five 

QUALIFICATIONS:   The  persons  appointed  to  the  county  board 
of  adjustment  may  be  the  same  persons  as  appoint- 
ed by  the  municipality  to  serve  as  the  board  of 
adjustment  within  i-j:s  jurisdictional  area. 

METHOD  OF  APPOINTMENT:   County:   by  the  county  commissioner. 
City:   by  city  or  town  council. 

DATE  OF  APPOINTMENT: 

TERM:      County:   two  years;  city:   three  years;  removable 
for  cause  by  the  appointing  authority  upon  written 
charges  and  after  public  hearing. 

FILLING  VACANCIES:   Vacancies  are  to  be  filled  for  the  unex- 
pired term. 

COMPENSATION: 


OFFICERS 
MEETINGS 

FINANCE: 
POWERS : 


REPORTS: 


Chairman 

Meetings  are  held  at  the  call  of  the  chairman  and 
at  such  times  as  the  board  may  determine. 


A  board  of  adjustment  has  the  power  to  hear  and 
decide  appeals  where  it  is  alleged  there  is  error 
in  any  order,  requirement,  decision,  or  determi- 
nation made  by  an  administrative  official  in  the 
enforcement  of  the  city  or  the  county  zoning  dis- 
trict acts  or  of  any  resolution  adopted  as  a  result 
of  the  acts.   The  board  may  hear  and  decide  special 
exceptions  to  a  zoning  resolution  and  upon  appeal 
in  secific  cases  may  authorize  variance  from  the 
terms  of  the  resolution.   The  concurring  vote  of 
three  members  of  the  county  board  and  of  four  mem- 
bers of  the  city  board  is  necessary  to  reverse  any 
order,  requirement,  decision  or  determination.   The 
board  may  compel  the  attendance  of  witnesses. 

If  a  decision  of  the  board  of  adjustment  is 
appealed  to  the  courts,  the  board  must  provide 
the  court  with  certifified  copies  of  the  papers 
it  acted  on,  or  of  whatever  portions  are  called 
for  by  the  writ  certiorari  issued  by  the  court. 
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STATUTES:   (County:   16-4706,  R.C.M.,  1947;  City:   11-2707, 
R.C.M.,  1947) 

See  also:   City  Zoning  Districts;  City  Zoning 
Commission;  City,  City-County,  and  County  Planning 
Boards;  County  Planning  and  Zoning  Commission  and 
Districts. 
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NAME:        POLICE  COMMISSION  (1907)  (Mandatory  in  first  or  second 
class  cities  and  under  certain  circumstances  in  third 
class  cities,  otherwise  optional.) 

FUNCTION:    Administrative  and  administrative  review. 

FORMATION:   Required  in  first  and  second  class  cities,  other  cities 
and  towns  may  provide  by  ordinance.   Policemen  in  third 
class  cities  who  have  been  employed  ten  years  may  request 
the  appointment  of  a  police  commission. 

MEMBERS:     Three. 

QUALIFICATIONS:   Residents  with  qualifications  for  public  office. 

METHOD  OF  APPOINTMENT:   Mayor  with  consent  of  council. 

DATE  OF  APPOINTMENT:   One  member  appointed  annually  at  first  regular 
meeting  of  the  council  or  commission  in  May  of  each 
year. 

TERM:        Three  years,  overlapping. 

FILLING  VACANCIES: 

COMPENSATION:   Compensation  fixed  by  council,  not  to  exceed  $10 
per  day,  nor  more  than  $50  per  month  for  any  month. 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS:      [11-1805,  11-1806  ;   Title  11,  Ch.  18] 

REPORTS: 

STATUTES:    [11-1804  ;   Title  11,  Ch.  18,  R.C.M. ,  1947] 


-111- 


NAME:        BOARD  OF  TRUSTEES  OF  POLICE  RESERVE  FUND  (1929) 

(Mandatory  in  first  or  second  class  cities  and  where- 
ever  fund  is  created.)* 

FUNCTION:    Administrative. 

FORMATION:   Required  in  first  and  second  class  cities;  other  cities 
and  towns  may  provide  by  ordinance. 

MEMBERS:     Five. 

QUALIFICATIONS:   Mayor,  city  clerk,  city  attorney  and  two  members  of 
police  department  on  active  list. 

METHOD  OF  SELECTION:   Police  members  by  a  majority  vote  of  all 
members  of  police  department  on  active  list. 

DATE  OF  SELECTION:   Elected  between  May  1-10  each  year.   Election 
certified  to  municipal  clerk  by  chairman  and  secretary 
of  the  meeting  at  which  selection  was  made. 

TERM:        Two  years. 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICER: 


MEETINGS; 
FINANCE : 
POWERS : 
REPORTS: 

STATUTES 
*NOTE : 


[11-1821  to  11-1827;  11-1834  to  11-1837] 

[11-1818  to  11-1837] 

Annual  report  to  state  and  council  auditor  on  the  finan- 
cial condition  of  the  fund  on  or  before  April  1.   Recom- 
mendations whether  members  should  be  placed  on  reserve 
list. 

[11-1828;  11-1829,  R.C.M.,  1947] 

As  of  July  1,  1975  the  department  of  administration 
will  administer  the  police  reserve  fund. 
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NAME:       DEPARTMENT  OF  PUBLIC  SAFETY  COMMISSION  OF  SUPER- 
VISORS (CITY-COUNTY)   (1973) 

FUNCTION:   Supervisory 


FORMATION 


MEMBERS 


Department:   The  legislative  body  of  a  city  or 
town  and  the  county  cominission  in  other  than 
first  and  second  class  counties  may  establish  a 
department  of  public  safety  to  replace  police  and 
sheriff's  offices. 

Commission:   Selected  jointly  by  the  county  com- 
missioners and  the  legislative  body  of  the  city 
or  town. 

Not  more  than  seven. 


QUALIFICATIONS: 

METHOD  OF  APPOINTMENT:   Jointly  by  county  commissioners  and 
the  legislative  body  of  the  city  or  town. 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 


MEETINGS 


FINANCE 


POWERS 


Salaries  shall  be  paid  by  city  or  town  and  county, 

The  commission  supervises  the  department  and 
establishes  the  salaries  of  the  director  and  the 
employees.   Commission  may  appoint  the  sheriff 
or  he  may  be  elected.   The  sheriff  is  director 
of  the  department;  in  the  event  of  municipal 
county  government  the  commission  may  appoint  the 
sheriff  or  he  may  be  elected. 


REPORTS: 

STATUTES:   (16-2726  -  16-2730,  R.C.M.,  1947) 
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NAME: 


GARBAGE  AND  ASH  COLLECTION  DISTRICTS  (1931;  1974) 


FUNCTION:   Regulatory:   to  define  an  area  within  which  gar- 
bage and  ash  collection  service  may  be  provided 
and  charged  for. 

FORMATION:  ■  The  board  of  county  commissioners  may  create, 
abolish  and  change  garbage  and  ash  collection 
districts  in  thickly  settled  area  outside  the 
limits  of  incorporated  cities  and  towns.   The 
board  promulgates  the  rules  under  which  a  district 
may  be  created.   The  procedure  must  provide  for  a 
petition  by  the  majority  of  taxpayers  residing 
within  the  proposed  district  and  for  the  survey  of 
proposed  district  by  the  county  health  officer  as 
to  boundaries  and  methods  for  disposal  of  garbage 
and  ash  within  the  district, 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 


OFFICERS 
MEETINGS 
FINANCE: 


POWERS 


REPORTS : 


The  county  commissioners  approve  a  system  of  rates 
to  be  applied  on  a  fair  and  equal  basis  to  all  per- 
sons utilizing  the  garbage  collection  service.   The 
rates  are  established  in  relation  to  the  amount  and 
matter  of  collection  and  disposal  service  provided 
to  the  various  types  of  customers,  provided  that  no 
fee  shall  exceed  three  dollars  a  month  for  a  family 
residential  unit.   The  commissioners  may  collect 
the  funds  necessary  to  operate  the  district  by 
placing  a  special  assessment  on  the  owners  of  the 
real  property  benefited  by  the  service. 

The  county  commissioners  provide  for  the  maintenance 
and  support  of  the  district  and  may  purchase  or 
lease  the  necessary  land.   The  commissioners  may 
contract  with  individual  contractors  or  firms  to 
provide  collection  and  disposal  services. 

(The  county  health  officer  is  to  survey  the  boundar- 
ies and  methods  for  disposal  within  a  proposed  dis- 
trict. ) 
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STATUTES:   (16-1031.1  and  16-1031.2,  R.C.M.,  1947! 
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NAME:      REFUSE  DISPOSAL  DISTRICTS  (1969)  and  JOINT  REFUSE 
DISPOSAL  DISTRICTS  (1971)  (Board  mandatory  if  dis- 
tricts created.) 

FUNCTION:   District:   An  area  established  with  definite 
boundaries  for  the  purpose  of  collecting  and 
disposing  of  all  refuse  created  in  the  district. 
Board:   Administrative. 

Joint  District:   To  provide  for  the  collection  and/ 
or  disposal  of  refuse  in  an  area  which  includes  all 
or  parts  of  two  or  more  counties. 
Joint  Board:   Administrative. 

FORMATION:   District:   Whenever  it  becomes  necessary  the 

county  commissioners  may  create  a  refuse  disposal 
district  for  the  collection  and/or  disposal  of 
refuse.   Cities  and  towns  may  be  included  in  the 
district  with  the  approval  of  their  legislative 
bodies.   Before  the  commissions  may  create  the 
district,  the  public  is  notified  of  their  inten- 
tion to  do  so  and  of  the  city  council's  inten- 
tion, if  any,  to  include  the  city  in  the  district. 
Any  property  owner  from  the  proposed  district  may 
make  written  protest.   The  commissioners  may  not 
create  the  district  if  it  is  protested  by  the 
owners  of  more  than  50  percent  of  the  family  resi- 
dential units  and/or  commercial  and  industrial 
service  units  within  the  proposed  district. 
Board:   Upon  creation  of  a  refuse  disposal  district 
the  county  commissioners  appoint  a  board  of  direc- 
tors for  it. 

Joint  District:   The  commissioners  of  each  county 
follow  the  procedure  for  establishing  a  refuse 
disposal  district. 

Joint  Board:   They  appoint  a  joint  board  of  direc- 
tors . 


MEMBERS 


District:   Not  less  than  five. 
Joint  District:   At  least  five 


QUALIFICATIONS:  District  Board:  Not 
each  of  whom  shall  be  prope 
trict.  The  board  is  to  con 
missioner ,  one  member  from 
porated  city  or  town,  one  m 
city-county  board  of  health 
is  to  consist  of  interested 
equally  throughout  the  dist 
city-county  health  departme 
county  board  of  health  may 
board  of  directors  for  the 


less  than  five  members, 
rty  owners  in  the  dis- 
sist  of  one  county  com- 
each  included  incor- 
ember  of  the  county  or 
;  the  rest  of  the  board 

citizens  distributed 
rict.   Where  a  full  time 
nt  exists,  the  city- 
be  designated  as  the 
refuse  disposal  district. 


Joint  District  Board:   At  least  five  members,  each 
of  whom  shall  be  property  owners  in  the  district; 
one  commissioner  from  each  county  involved;  one 
member  from  each  included  incorporated  municipality; 
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one  member  from  each  county  or  city-county  board 
of  health;  the  rest  of  the  joint  board  of  direc- 
tors is  to  consist  of  interested  citizens  distri- 
buted equally  throughout  the  district  whose 
appointments  are  acceptable  to  all  groups  of 
county  commissioners. 

METHOD  OF  APPOINTMENT:   By  county  commissioners. 

DATE  OF  APPOINTMENT:   Initially,  upon  creation  of  the  district, 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE:   With  the  approval  of  the  county  commissioners  the 
board  establishes  a  fee  for  service  to  defray  the 
cost  of  maintenance  and  operation  of  the  district. 
The  fee  is  assessed  to  all  units  in  the  district 
that  are  receiving  a  service;  it  is  based  on  a 
family  residential  unit.   Fees  for  commercial  and 
industrial  accounts  are  based  on  comparison  with 
a  typical  residential  unit  as  to  volume  and  type 
of  waste  produced.   The  fee  for  disposal  must  not 
exceed  one  half  of  the  total  fee  for  both  collec- 
tion and  disposal  services.   The  fee  is  collected 
with  taxes;  if  a  property  owner  fails  to  pay  the 
fee,  it  becomes  a  lien  upon  the  property.   The 
county  treasurer  keeps  all  money  received  by  the 
district  in  a  separate  fund. 

The  board  may  borrow  money  to  plan  or  finance  a 
refuse  disposal  district  using  money  from  fees 
collected  for  repayment;  payments  for  the  initial 
cost  of  purchasing  land  and  equipment  may  be 
spead  over  20  years.   The  board  may  receive  grants, 
gifts,  or  donations,  including  land,  and  may 
apply  for  and  receive  federal  or  state  monies  appro- 
priated for  aiding  refuse  disposal  programs. 


POWERS:  With  the  approval 
the  counties  invo 
posal  district  ma 
gram  for  the  coll 
the  district;  emp 
equipment,  materi 
land  by  condemnat 
groups  or  public 
programs;  enforce 
environmental  sci 
rules  about  the  s 


of  the  county  commissioners  of 
Ived  the  board  of  a  refuse  dis- 
y  develop  and  administer  a  pro- 
ection  or  disposal  of  refuse  in 
loy  personnel;  obtain  necessary 
al  and  land  (including  obtaining 
ion);  cooperate  with  individuals, 
agencies  to  carry  out  effective 

department  of  health  and 
ences  or  local  board  of  health 
torage,  collection  or  disposal  of 
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waste;  and,  implement  its  program  a  section  at  a 
time. 

REPORTS : 

STATUTES:   (69-6001  to  69-6013,  R.C.M.,  1947) 

NOTE:      RELATED  STATE  AGENCY:   Department  of  health  and 
environmental  sciences. 
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NAME:        COUNTY  ROAD  DISTRICTS  (1974)  (One  or  more  districts 
mandatory. ) 

FUNCTION:    To  define  an  area  for  the  financing  and  supervision 
of  road  maintenance  and  construction. 

FORMATION:   The  board  of  county  commissioners  may  divide  the  county 
into  suitable  road  districts.   If  the  board  does  not 
divide  the  county  into  districts,  the  county  itself 
constitutes  one  road  district. 

MEMBERS : 

QUALIFICATIONS: 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 


OFFICERS; 
MEETINGS: 
FINANCE: 


POWERS : 


REPORTS : 


STATUTES 


NOTE : 


The  expenditures  in  any  road  district  for  labor  and 

equipment,  together  with  the  compensation  to  be  paid 

to  the  supervisor,  shall  not  exceed  the  sum  apportioned 

quarterly  by  the  board  to  that  district.   However,  if 

that  sum  is  not  sufficient,  the  board  may  appropriate 

any  amount  from  the  county  road  fund  necessary  for  the 

use  of  the  district.   The  full  amount  of  all  road  taxes 

collected  in  remote  districts  must  be  expended  annually 

by  the  county  commissioners  on  the  roads  within  the  districts 

The  board  of  county  commissioners  may  place  each  road 
district  in  charge  of  a  competent  road  supervisor.   The 
board  shall  order  and  direct  each  supervisor  in  the  work 
to  be  done  in  his  district. 

The  board  and  road  supervisor  of  a  county  and  all  other 
county  officers  who  may  have  the  care  or  supervision  of 
public  highways  and  bridges  must,  upon  the  written  re- 
quest of  the  highway  department,  furnish  all  available 
information  in  connection  with  the  construction  and 
maintenance  of  the  highways  and  bridges  in  their  res- 
pective districts  or  counties. 

(32-2801  to  32-2820,  R.C.M.,  1947,  but  essentially 
32-2801,  32-2812  and  32-2815) 

RELATED  STATE  AGENCY:   State  highway  department. 
See  also:   Local  Improvement  District. 
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NAME:       RURAL  IMPROVEMENT  DISTRICTS  (1915)  AND  MULTI-COUNTY 
DISTRICT  BOARD  (1963)  (Board  mandatory  if  multi- 
county  district  created.) 

FUNCTION:   District:   to  define  an  area  within  which  improve- 
ments can  be  made  and  charged  for. 
Multi-county  district  board:   Administrative 

FORMATION:   Upon  the  petition  of  60  percent  of  the  affected 
freeholders,  the  board  of  county  commissioners  may 
create  special  improvement  districts  in  thickly 
populated  localities  outside  the  limits  of  incor- 
porated towns  and  cities  for  the  purpose  of  build- 
ing, constructing,  or  acquiring  by  purchase  devices 
intended  to  protect  the  safety  of  the  public  from 
open  ditches  carrying  irrigation  or  other  water, 
and  maintaining  sanitary  and  storm  sewers,  light 
systems,  waterworks  plants,  water  systems  and  what- 
ever other  special  improvements  may  be  petitioned 
for.   Before  creating  a  district  the  county  com- 
missioners must  pass  a  resolution  of  intention 
designating  the  boundaries  of  the  district,  the 
general  character  of  the  improvements  to  be  made, 
the  name  of  the  engineer  who  is  to  have  charge  of 
the  work,  and  an  estimate  of  its  costs.   The  county 
commissioners  notify  the  public  of  its  resolution 
of  intention  and  of  when  and  where  the  commissioners 
will  hear  and  pass  upon  all  protests. 

The  county  commissioners  may  also  declare  an  ejTtend- 
ed  district  when  the  improvement  is  of  more  than 
local  benefit  or  estimates  for  its  costs  exceed  one- 
half  the  assessed  value  of  the  lots  and  lands 
assessed.   Any  owner  of  property  liable  to  be  assessed 
may  deliver  to  the  county  clerk  a  written  protest 
to  the  creation  or  extension  of  a  district.   The 
decision  of  the  commissioners  is  final,  except  that 
if  the  owners  of  more  than  50  percent  of  the  area 
to  be  assessed  protest  the  proposed  improvements, 
no  further  action  shall  be  taken  for  six  months. 
However,  in  the  case  of  the  construction  of  sani- 
tary sewers  the  protest  may  be  overruled  by  a 
unanimous  vote  of  the  board  of  county  commission- 
ers.  Before  ordering  the  proposed  improvements, 
the  county  commissioners  pass  a  resolution  creating 
the  district. 

A  rural  improvement  district  may  include  a  part 
or  all  of  any  county  or  may  include  areas  in  more 
than  one  county. 

Board:   If  a  rural  improvement  district  includes 
area  in  more  than  one  county,  the  board  of  county 
commissioners  of  each  county  included  appoint  a 
board  of  trustees  at  a  joint  session. 


MEMBERS 


Three 


-120- 


QUALIFICATIONS:   One  trustee  from  each  county  within  the  dis- 
trict. 

METHOD  OF  APPOINTMENT:   By  county  coirmiissioners  of  the  county 
or  counties  involved. 

DATE  OF  APPOINTMENT: 

TERM:      Original  appointees  serve  staggered  one,  two,  and 

three  year  terms;  thereafter,  trustees  serve  three 
year  terms . 

FILLING  VACANCIES:   The  board  of  county  commissioners  appoint 
a  trustee  to  fill  any  vacancy. 

COMPENSATION: 


OFFICERS: 


MEETINGS 


FINANCE:   In  order  to  defray  the  costs  of  making  the  improve- 
ments for  which  the  district  was  created,  the  board 
of  county  commissioners  assesses  the  entire  cost  of 
the  improvements  against  the  entire  district;  the 
amount  of  assessment  levied  against  each  parcel  of 
land  is  in  proportion  to  the  amount  of  area  in  that 
parcel  compared  to  the  entire  district,  excluding 
streets,  avenues,  alleys  and  public  places.   Or, 
where  the  district  is  more  than  five  miles  from  an 
incorporated  city  or  town,  the  assessment  may  be 
based  upon  the  assessed  value  of  the  lots  or  pieces 
of  land  within  the  district.   If  they  are  specially 
benefitted  by  an  improvement,  corner  lots  may  be 
assessed  double  the  amount  of  inside  lots  on  a 
block.   Federal  property  is  excluded  from  assess- 
ment and  its  portion  of  the  costs  is  paid  by  the 
county  from  its  general  fund. 

The  payment  of  the  assessment  to  defray  the  cost  of 
constructing  any  improvements  in  the  district  may 
be  spread  in  equal  installments  over  a  term  not  to 
exceed  thirty  years,  or,  if  federal  loans  are  avail- 
able, forty  years.   Expenses  incidental  to  the 
formation  of  an  improvemnt  district  are  chargeable 
against  the  district.   Any  improvement  district 
special  assessment  constitutes  a  lien  against  the 
property  upon  which  the  assessment  is  made.   The 
county  commissioners  must  assess  a  district  to  main- 
tain any  improvements  within  it  which  were  petitioned 
for  or  created  and  constructed  by  the  state  or 
federal  government.   Assessments  for  the  maintenance 
and  operation  of  previously  constructed  lighting 
systems  may  be  made  in  proportion  to  the  assessed 
value  of  the  lands  within  the  district  or  in  por- 
portion  to  the  lineal  front  footage  of  each  tract 
which  abuts  the  street  or  roadway  along  which  the 

-121- 


lighting  system  is  to  be  maintained,  or  in  propor- 
tion to  the  area  of  that  portion  of  each  tract  that 
is  included  in  the  district;  both  the  appropriate 
method  and  the  apportionment  are  decided  by  the 
county  commissioners.   All  costs  and  expenses 
incurred  in  the  construction  or  maintenance  of  the 
improvements  specified  for  a  rural  improvement  dis- 
trict are  to  be  paid  for  by  special  improvement 
district  bonds  or  warrants,  for  which  a  form  is  pre- 
scribed by  statute.   The  county  commissioners  may 
establish  a  revolving  fund  known  as  the  "Rural 
Special  Improvement  District  Revolving  Fund"  in 
order  to  assure  prompt  payment  of  district  bonds 
or  warrants.   The  county  commissioners  may  make 
loans  from  the  general  fund  to  the  revolving  fund 
or  may  levy  a  tax  for  the  revolving  fund  on  all 
taxable  property  in  the  county,  not  to  exceed  in 
any  one  year  five  percent  of  the  principal  amount 
of  district  bonds  and  warrants  then  outstanding. 
Whenever  there  is  in  the  revolving  funds  an  amount 
in  excess  of  the  amount  the  commissioners  consider 
necessary  for  the  payment  or  redemption  of  maturing 
bonds  or  warrants  or  the  interest  on  them,  the 
board  may  order  part  or  all  of  the  excess  trans- 
ferred to  the  general  fund  of  the  county. 

POWERS:    The  board  of  trustees  of  a  (multi-county)  rural 

improvement  district  has  all  the  powers  and  duties 
with  respect  to  its  multi-county  district  as  the 
board  of  county  commissioners  has  with  respect  to 
a  district  including  the  area  of  only  one  county. 
The  county  commissioners  have  the  power  not  more 
than  once  a  year  of  changing  by  resolution  the 
boundaries  of  any  maintenance  district  with  respect 
to  the  method  of  securing  funds  for  lighting  system 
districts . 

REPORTS : 

STATUTES:    (16-1601  to  16-1638,  R.C.M.,  1947) 
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NAME:         SCHOOL  DISTRICT  BOARD  OF  TRUSTEES 

School  districts  are  not  within  the  jurisdiction 
of  local  government  study  commissions. 

STATUTES:    (Title  75,  especially  chapter  59,  R.C.M.,  1947) 
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Because  the  laws  governing  special  improvement  districts  are  par- 
ticularly numerous  and  varied,  a  different  format  has  been  utilized 
here  to  deal  with  them.   The  section  on  special  improvement  districts 
has  been  taken  from  the  1971  revison  of  the  Municipal  Handbook  by 
Dale  A.  Harris. 
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SPKCIAL  IMPROVEMENT  DISTRICT  (1913) 


GENERAL  PROVISIONS 


UTien  public  interest  or  convenience  may  require,  the  council  may  create 
special  improvement  districts  to  construct  and  maintain  various  spccifierl 
improvements  [11-2202]. 

The  council  may  create  special  improvement  districts,  designating  them  by 
number;  extend  the  time  for  payment  for  assessments  levied  on  the  districts 
to  not  more  than  20  years;  make  the  assessments  payable  in  installments, 
and  pay  all  expenses  incurred  in  making  the  improvements  with  special 
improvement  warrants  [11-982,  enacted  in  1921  and  last  amended  1971]. 

A  special  assessment  differs  from  a  tax  in  that  it  is  levied  against  those 
who  receive  relative  benefits  from  an  improvement,  whereas  taxes  are  com- 
pulsory contributions  for  the  support  of  government  without  any  necessary 
relationship  to  benefits  received. 

The  theory  of  local  assessments  is  that  the  improvements  for  which  they  are 
levied  afford  a  renumeration  in  the  way  of  benefits  [Power  v.  Helena,  43  M 
336,. 341,  116  P  415  (1911)].   Special  improvement  bonds  are  not  a  general 
obligation  of  the  municipality  [State  ex  rel.  Traux  v  Lima  121  M  152  193  P 
2d  1008,  1010  (1948)]. 


CREATION  OF  SPECIAL  IMPROVEMENT  DISTRICTS 

Procedure 

Title  11,  Chapter  22,  "Special  Improvement  Districts"  sets  the  general 
requirements  for  the  creation  of  special  improvement  districts.   Material 
relating  generally  to  such  districts  is  noted  here;  material  relating  to 
particular  types  of  improvements  is  noted  under  the  particular  subject. 
The  procedure  for  creating  special  improvement  districts,  which  must  be 
created  under  statutory  requirements  other  than  the  general  statutes  for 
the  creation  of  special  improvement  districts,  are  noted  under  the  separate 
headings  indicated: 

Special  improvement,  repair  and/or  maintenance  districts;  Part  VI, 

Chapter  3,  Repair  and/or  Maintenance  Districts. 
Street  parking  maintenance  districts:   Part  V,  Chapter  I,  Streets, 

Sidewalks,  Alleys. 
Street  lighting  districts:   Part  VI,  Chapter  3,  Street  Lighting 

Districts. 
Street  sprinkling  districts;   Part  VI,  Chapter  3,  Street  Sprinkling 

Districts. 
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Pedestrian  mall  and  off-street  parking  districts:   Part  V,  Chapter  1, 
Streets,  Sidewalks,  Alleys. 

Off-street  parking  leasing  districts:   Part  V,  Chapter  I,  Streets, 
Sidewalks,  Alleys. 

Metropolitan  sanitary  and/or  storm  sewer  districts:   Part  V,  Chapter  I, 
Water  and  Water  Service. 

Conversion  of  electrical  and  communication  facilities  to  underground 
locations:   Part  V,  Chapter  1,  Utilities. 

Rural  improvement  districts:   Part  V7 ,  Chapter  3,  Rural  Improvement  Districts, 

Construction  of  sidewalks,  curbs,  gutter,  and  alley  approaches  without  for- 
mation of  special  improvement  districts:  Part  V,  Chapter  I,  Street,  Side- 
walk, Alleys. 
Purposes 

Special  improvement  districts  may  be  created  under  the  general  procedure  in 
Title  11,  Chapter  22  for  the  following  purposes: 

Construction  and  maintenance  of  devices  to  protect  the  public  from 
open  ditches  carrying  irrigation  or  other  water. 

Construction  of  municipal  swimming  pools  and  other  recreation  facilities. 

Ordering  the  whole  or  any  portion  of  any  stiect,  avenue,  alley  or 
public  way; 

Graded  or  regraded  to  the  official  grade 

Planked  or  replanked 

Macadamized  or  remacadamized 

Graveled  or  regraveled 

Piled  or  replied 

Capped  or  recapped 

Surfaced  or  resurfaced 

Oiled  or  reoiled 

Construction  or  reconstruction  therein  of: 

Sidewalks 

Cross  walks 

Culverts 

Bridges 

Gutters 

Curbs 

Steps 

Parking  including  planting  of  grass  plots  and  setting  out 

of  trees 
Sewers 
Ditches 
Drains 
Conduits 
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Channels  for  sanitary  rmd/cr  drainage  purposes 

Outlets 
Cesspools 
Manholes 
Catchbasins 
Flush  tanks 
Septic  tanks 

Waterworks 

Water  mains  and  their  extensions 
Pipes 
Hydrants 

Hose  connections  for  irrigation  purposes 
Appliances  for  fire  protection 
Tunnels 
Viaducts 
Conduits 
Subways 
Breakwaters 
Levees 

Retaining  v;alls 
Bulkheads 

Walls  of  rock  or  other  material  to  protect  street  impro\'ements 
from  overflow  of  water 

Opening  of  streets,  alleys  avenues 

Planting  of  trees  on  streets,  alleys,  avenues 

Maintaining  any  and  all  improvements 

Construction  or  reconstruction  of: 

Tunnels 

Sewers 

Ditches 

Drainage 

Conduits 

Channels  for  sanitary  and/or  drainage  purposes  with: 

Outlets 
Cesspools 
Manholes 
Catchbasins 
Flushtanks 
Septic  tanks 
Connection  sewers 
Ditches 
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Drains 

Conduits 

Channels 

Other  appurtenances 

Pipes 

Hose  connections  for  irrigation 

Hydrants  and  other  appliances  for  fire  protection 

Breakwaters 

Levees 

Retaining  walls 

Bulkheads 

Walls  of  rock  or  other  material  to  protect  the  streets, 
public  ways  and  other  property  in  the  ciry  from  over- 
flow by  water 

Ordering  any  work  to  be  done  deemed  necessary  to  improve: 

Streets 

Avenues 

Sidewalks 

Alleys 

Places  or  public  ways 

Property  or  right  of  way  of  the  city 

Defray  the  cost  of  acquiring  private  property  for  opening  or  extending 
any  street,  avenue  or  alley  within  the  municipal  limits  [11-2202]. 


RESOLUTION  OF  INTENTION 

Prior  to  creating  a  special  improvement  district  the  council  must  pass  a 
resolution  of  intention  designating  the  number  of  the  district,  describing 
its  boundaries,  stating  the  general  character  of  the  improvements  to  be 
made;  and  estimating  its  cost  [11-2204]. 

If  an  extended  district  is  created  this  must  be  stated  in  the  resolution  of 
intention  [11-2205] . 

The  council  must  declare  in  the  resolution  of  intention  that  land  belonging 
to  the  United  States  or  mandatory  of  the  government  is  exempt  from  any 
assessment  and  that  the  cost  of  improvements  in  front  of  federal  land  will 
be  paid  by  the  municipality  from  its  general  fund  [11-2214]. 

In  all  resolutions,  notices  and  orders  subsequent  to  the  initial  resolution 
of  intention  it  is  sufficient  briefly  to  describe  the  work  of  the  assessment 
district,  and  to  refer  to  the  resolution  of  intention  for  further  particu- 
lars [11-2203]. 
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Tlie  council  may  include  in  one  proceeding,  under  on(>  resolution  of  inten- 
tion, and  in  one  contract,  r.:\y   of  the  different  kinds  of  work  mentioned  in 
the  statute  and  any  number  of  streets  and  rights  of  way  [11-2204(2)]. 


SERVICE  OF  NOTICE 

After  passage  of  the  resolution  of  intention  the  council  must  give  notice 
of  the  passage.   This  notice  must  bi'  published  for  five  days  in  a  daily 
newspaper  or  in  one  issue  of  a  weekly  paper  pubJisiied  in  the  "municipality. 
If  no  paper  is  published  in  the  municipality  notice  may  be  posted  for  five 
days  in  three  public  places  in  the  municipality. 

On  the  day  this  notice  is  published  or  posted,  a  copy  of  the  notice  is  to  be 
mailed  to  each  person,  firm  or  corporation  having  real  property  v.'ithin  the 
proposed  district  listed  in  his  name  on  the  last  completed  assessment  roll 
for  state,  county,  and  school  district  taxes,  at  his  last  known  address 
[11-2204;  11-2241]. 

The  notice  must  describe  the  general  character  of  the  proposed  improvements, 
the  estimated  cost,  the  time  and  place  where  the  council  will  hear  and  pass 
on  protests  that  may  be  made  against  creation  of  the  district,  and  it  must 
refer  to  the  resolution  of  intention  for  the  description  of  the  district 

boundaries  [11-2204]. 

Additional  requirements  for  publication  and  posting  of  notices  required  at 
various  stages  in  the  creation  of  special  improvement  districts  are  pre- 
scribed in  detail.   Proof  of  the  publication  or  posting  of  any  notice  is 
made  by  affidavit  of  the  owner,  publisher,  printer,  or  clerk  of  the  news- 
paper, or  of  the  poster  of  the  notice  [11-2241,  11-2243]. 


PROTESTS 

Within  15  days  after  the  first  publication  of  the  notice,  any  owner  of 
property  liable  to  be  assessed  may  make  written  protest  against  the  pro- 
posed work,  or  against  the  extent  or  creation  of  the  district.   The  pro- 
test must  be  filed  with  the  city  clerk  by  5; 00  p.m.  of  the  last  day  within 
the  15  day  period.   The  clerk  endorses  each  protest  with  the  date  and  hour 
of  its  receipt  [11-2206]. 

At  its  next  regular  meeting  the  council  must  hear  and  pass  upon  all  such 
protests.   The  council's  decision  is  conclusive,  except  that  if  more  than 
50  percent  of  the  owners  of  property  to  be  assessed  protest,  no  further 
proceedings  may  be  taken  for  six  months  [11-2206]. 

Protests  must  be  ^^?eighed  in  the  same  manner  as  the  assessments  to  give  a 
greater  voice  to  those  who  pay  a  greater  amount  of  the  tax  [Smith  v.  Bozeman, 
144  M  528,  398  P  2d  462  (1965)]. 
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For  a  district  to  pave  one  cross  block  connecting  at  a  right  angle  with 
streets  or  avenues  already  paved  for  a  continuous  distance  of  three  or  more 
blocks  the  council  may  overrule  all  objections  and  pave  the  proposed  block 
with  gravel  and  oil  surface  [11-2206(2)]. 

For  a  special  improvement  district  to  construct  a  sanitary  sewer,  protests 
by  o-.jneis  of  less  than  75  percent  of  the  property  affected  may  be.  overruled 
by  a  majority  of  the  council  [11-2206(2)]. 


RESOLUTION  CREATING  THE  DISTRICT 

If  no  protests  are  filed,  or  if  protests  are  insufficient  the  council  may 
order  the  improvements  to  be  made.   The  council  passes  a  resolution  creating 
the  special  improvement  district  in  accordance  vith  the  resolution  of  inten- 
tion [11-112207]. 


NOTICE  OF  CALL  FOR  BIDS 

Notice  calling  for  bids  for  the  proposed  improvements  shall  be  published  at 
least  twice  in  a  newspaper  published  and  circulated  in  the  municipality,  as 
designated  by  the  council  for  that  purpose.   If  no  newspaper  is  published 
in  the  municipality  notice  of  call  for  bids  shall  be  posted  in  at  least 
three  public  places  [11-2209]. 

The  time  fixed  for  opening  bids  shall  be  not  less  than  ten  days  from  final 
publication  of  notice.   All  bids  shall  be  accompanied  by  a  certified  check 
for  an  amount  not  less  than  five  percent  of  the  total  amount  of  the  pro- 
posal.  Proposals  are  to  be  delivered  to  the  municipal  clerk  [11-2209]. 


AWARD  OF  CONTRACT 

The  council  must  open  and  read  the  bids  in  public  session.   No  bid  may  be 
considered  unless  accompanied  by  a  certified  check.   The  council,  in  the 
public  interest,  may  reject  any  and  all  proposals  or  bids  and  may  reject 
the  bid  of  any  former  contractor  who  has  been  delinquent  or  unfaithful,  and 
all  proposals  or  bids  other  than  the  lowest  regular  proposal  or  bid  of  any 
responsible  bidder  [11-2209]. 

If  the  bids  are  rejected,  or  no  bids  are  received,  the  council  may  readver- 
tise  for  bids  at  any  time  within  two  years  [11-2209]. 

The  council  may  award  the  contract  to  the  lowest  responsible  bidder  at  the 
prices  named  in  his  bid.   The  checks  accompanying  accepted  bids  must  be 
retained  until  a  contract  has  been  entered  into,  either  by  the  lowest 
bidder  or  by  the  owners  of  over  50  percent  of  the  frontage  wno  undertake 
the  improvement  [11-2209]. 
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Within  three  days  after  award  of  the  contract,  owners  of  three-fourths  of 
the  frontage  liable  to  be  assessed  may  elect  to  do  the  work  at  a  price  at 
least  five  percent  less  than  the  price  at  which  the  contract  was  awarded; 
absent  such  an  election,  or  unless  such  owners  commence  the  work  within  15 
days  after  contracting  to  do  so,  the  council  must  enter  into  a  contract 
with  the  original  bidder  to  whom  the  contract  was  awarded  [11-2210]. 

If  the  contractor  fails  to  enter  into  a  contract  within  15  days  after 
notice  of  the  award,  the  council  must  again  advertise  for  bids  [21-2211], 
If  the  contractor  defaults  after  entering  into  the  contract  Ihc  councJ] 
may  relet  the  contract  and  deduct  any  cost  in  excess  of  the  price  from  any 
moneys  due  the  contractor,  or  recover  the  cost  of  such  work  in  a  suit 
against  the  defaulting  contractor  [11-2212], 

All  contractors  for  street  work  must  furnish  a  performance  bond  of  not  less 
than  25  percent  of  the  amount  of  the  contract  [11-2213]. 

Payments  to  contractors  may  be  made  from  time  to  time  on  cr.ti mates  made  by 
the  engineer  in  charge  of  the  improvements,  or  on  completion  of  the  improve- 
ments and  their  acceptance  by  the  council. 


PLACING  WIRES  UNDERGROUND 

Before  commencing  work  in  a  special  improvement  district  the  council  may 
require  a  public  service  corporation,  or  company,  or  person  occupying  a 
street,  avenue  or  alley,  at  their  own  expense  and  within  a  reasonable  time 
to  be  fixed  by  the  council,  to  place  in  underground  conduits  all  wires, 
electric  conduits,  telephone,  telegraph,  power,  or  power  transmission 
lines,  appurtenances  or  appliances;  but  the  whole  cost  shall  not  exceed 
$1.50  per  lineal  foot,  plus  the  cost  of  the  pipe  laid  the  entire  length  of 
water  mains  in  the  district  [11-2202], 


CONNECTIONS  WITH  WATER  AND  GAS  PIPES 

The  council  may  require  connections  from  gas  pipes,  water  pipes,  steam 
heating  pipes  and  sewers  to  the  curb  line  of  the  adjacent  property  to  be 
made  before  permanent  improvement  of  the  streest,  and  may  regulate  the 
making  of  such  connections  on  streets  already  improved,  or  on  unimproved 
streets;  if  owners  of  the  property  on  such  streets  fail  to  make  such  con- 
nections within  the  time  fixed  by  the  council,  it  may  cause  the  connec- 
tions to  be  made,  and  assess  the  entire  expense  against  the  property  in 
front  of  which  the  connections  are  made  [11-2203]. 
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ASSESSMENT 

Mechod  of  AssessT.ent 

To  defray  the  cost  of  making  improvements,  the  council  must  by  resolution 
levy  and  assess  a  tax  on  all  property  in  the  district,  using  one  of  the 
following  two  methods  [11-2222]: 

Area  Basis:   The  council  may  assess  each  lot  or  parcel  of  land  within  the 
district  for  that  portion  of  the  entire  cost  of  the  improvement  which  the 
area  of  the  lot  or  parcel  bears  to  the  entire  area  of  the  district,  exclu- 
sive of  streets,  avenues,  alleys  and  public  places.   The  council  may  pro- 
vide that  land  which  lies  within  25  feet  of  the  line  of  the  street  on  which 
the  improvement  is  to  be  made  bear  double  the  amount  of  cost  of  the  improve- 
ment per  square  foot  borne  by  other  land  in  the  district  [11-221'^].   Thij; 
method  of  assessment  must  be  used  when  the  council  creates  an  extended 
district. 


Front-Foot  Basis:   The  council  may  assess  each  lot  or  parcel  of  land  in  pro- 
portion to  the  lineal  feet  abutting  the  street  on  which  the  improvement  is 
made;  but  that  this  method  of  apportionment  may  not  be  used  for  an  extended 
district  [11-2214]. 

Combination  of  Bases:   Where  curbs,  gutters,  alley  approaches,  streets, 
crossings,  and  utility  service  connections  are  an  integral  part  of  storm 
sewer  districts,  sanitary  sewer  districts  or  street  pavement  districts,  the 
council  may  assess  part  of  the  improvements  on  the  area  basis,  other  parts 
on  the  lineal  foot  basis,  and  utility  service  connections  upon  a  lump  sum 
based  on  the  bid  price  assessed  against  property  served  by  the  connections 
[11-221A]. 

Intersections 

Under  either  method,  the  council  has  discretion  whether  to  pay  the  cost  of 
street  or  alley  intersections  out  of  available  funds  or  to  include  it  in 
the  assessments  to  be  paid  by  the  property  in  the  district  [11-2214]. 

Extended  Special  Improvement  Districts 

The  council  may  create  an  extended  district  including  lots  not  fronting  on 
the  improvement,  if  in  the  opinion  of  the  city  council  the  contemplated 
improvement  is  of  more  than  local  or  ordinary  public  benefit,  or  if  the 
total  expenses  would  exceed  one-half  of  the  total  assessed  value  of  the 
property  fronting  on  the  improvement. 

The  council,  in  its  resolution  of  intention,  shall  define  the  district 

benefited  by  the  improvements  and  to  be  assessed  to  pay  the  costs  and 

expenses  [11-2205].   Extended  districts  are  assessed  by  the  area  method  [11-22141 
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Other  Assessment  Provisions 

The  council  may  except  from  a  district  any  work  already  done  on  the 
official  grade  on  a  street.   The  lots  or  portions  of  lots  fronting  upon 
excepted  work  already  done  shall  not  be  included  in  the  assessment  for  the 
class  of  work  from  which  the  exception  is  made;  but  this  is  not  construed 
to  affect  the  special  provisions  as  to  grading  contained  in  section  11-271 /^ 
[ll-2204(2)(4)]. 

Property  owners  who  have  graded  the  street  fronting  their  property  to  the 
established  grade  and  have  received  a  certificate  for  such  work  from  the 
city  engineer  receive  credit  for  this  work  against  future  assessments  for 
grading  of  the  street  [ 11-2214 (4) (5) ] . 

The  council  may  include  within  a  special  Improvement  district  and  assess 
for  its  proportionate  share,  unp]atted,  undedicated,  or  unsurveyed  land 
lying  wholly  within  district  boundaries  and  separating  one  platted  part  of 
the  municipality  from  another  [11-2215]. 

The  council  must  declare  in  the  resolution  of  intention  that  the  costs  of 
improvements  in  front  of  property  belonging  to  the  United  States  or  man- 
datory of  the  government  will  be  paid  by  the  municipality  from  its  general 
fund  [11-2214].  ^  J  =>  geuerax 


Assessment  Resolution 

The  resolution  must  describe  each  lot  and  parcel  of  land  with  the  name  of 
the  owner,  if  known,  and  the  amount  of  each  partial  payment  to  be  made 
and  the  day  when  the  payment  shall  become  delinquent.   Payments  of  assess- 
ments may  be  spread  over  not  more  than  20  years,  payable  in  equal  annual 
installments  [11-2222].   Notice  of  this  resolution  must  be  published  five 
days  prior  to  its  final  adoption  and  a  hearing  must  be  held  at  which  all 
objections  must  be  heard  [11-2223]. 

A  copy  of  the  resolution,  certified  by  the  municipal  clerk,  must  be 
[11-2223^  ^°  ^^^  ^"^i'^iP^l  treasurer  within  two  days  after  its  passage 

Amount  of  Assessment 

The  assessment  can  be  made  to  defray  the  cost  of  making  improvements,  or 
acquiring  property  for  opening,  widening,  or  extending  any  street  or  alley 
[n'242j"^  '^^  ''°^'  °^  changing  the  grade  of  any  street,  avenue,  or  alle^ 
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The  resolution  of  intention  must  include  an  approximate  estimate  of  the 
cost  [11-2204].   The  state  supreme  court  has  held  that  this  "approximate 
estimate"  should  not  be  construed  liberally  and  that  the  amount  of  the  con- 
tract for  improvements  cannot  legally  exceed  by  seven  and  one-half  percent 
the  "approximate  estimate  of  the  cost  thereof"  as  included  in  the  resolu- 
tion of  intention  [Koich  v.  Helena,  132  M  194,  315  P  2d  8]1  (1957)]. 


Incidental  Expenses 

The  cost  connected  with  and  incidental  to  the  formation  of  any  special  im- 
provement district,  including  costs  of  preparation  of  plans,  specifications, 
maps,  plats,  engineering,  superintendence,  and  inspection,  and  preparation 
of  the  assessment  roll,  are  a  part  of  the  expense  of  making  the  improve- 
ments within  the  special  improvement  district  [11-2228] .   Incidental  ex- 
penses include  the  compensation  of  the  city  engineer  for  work  done  by  him; 
the  cost  of  printing  and  advertising  required  by  statute;  the  compensation 
of  persons  appointed  by  the  municipal  engineer  to  superintend  work;  and  the 
expenses  of  making  the  assessments  [11-2241(3)]. 


DAJL.A.GEa 

Damages  awarded  against  the  special  improvement  district  are  added  to  and 
constitute  a  part  of  the  cost  of  making  the  improvements  and  are  provided 
for  in  the  resolution  levying  assessments  to  defray  the  costs  of  making  the 
improvement  or  in  a  supplemental  assessment  resolution  [11-2225]. 


COLLECTION,  INTEREST,  DELINQUENCY,  AND  PAYMENT  UNDER  PROTEST 

The  county  treasurer  or  city  treasurer  collects  assessments  at  the  same 
time  he  collects  general  municipal  taxes  [11-2233,  11-2235].   All  assess- 
ments or  installments  are  payable  by  November  30  [11-2236;  84-4104]. 

Simple  interest  is  charged  on  all  special  assessments;  if  the  assessment 
is  payable  in  one  installment  the  interest  is  collected  therewith;  if  the 
assessment  is  payable  in  installments  interest  Is  payable  with  the  first 
installment  as  fixed  in  the  resolution  levying  the  assessment,  and  with 
remaining  installments  interest  is  payable  on  the  whole  amount  remaining 
unpaid  [11-2227]. 

An  assessment  for  a  special  improvement  district  constitutes  a  lien  upon 
the  property  assessed  [11-2229].   Mistakes  and  misnomers  as  to  ownership  or 
description  of  property  do  not  invalidate  assessments  or  liens  [11-2230, 
11-2240]. 
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For  provisions  regarding  delinquency  in  payment  of  assessments  see  Sections 
ll-:'i34  to  11-2237. 

For  correction  of  assessments  and  collection  upon  relevy  see  Section  11-2238. 
Assessments  may  be  paid  under  protest  and  action  to  recover  may  be  brought, 
within  60  days  after  such  payment,  against  the  officer  to  whom  the  assess- 
ment was  paid,  or  against  the  municipality  [11-2239]. 


SPECIAL  IMPR0\'»1ENT  DISTRICT  BONDS  AND  WARRAN'J'S 

Special  improvement  district  bonds  are  not  general  obligations  of  the  city, 
and  their  payment  is  strictly  limited  to  the  fund  provided  by  statute  and 
ordinance  [State  ex  rel.  Griffith  v.  Shelby,  107  M  571,  576,  87  P  2d  183 
(1939)]. 


The  provisions  of  section  11-2313,  11-231A  and  11-2315  with  regard  to  notice 
of  sale,  publication  of  notice  and  manner  and  method  of  selling  general 
obligation  bonds  govern  these  same  procedures  for  improvement  district 
bonds  [11-2232],   See  Sale  Resolution  and  Sale  of  Bonds  in  Part  VI,  Chapter  2. 

Purpose  for  Which  Bonds  and  Warrants  May  be  Issued 

The  council  may  issue  bonds  or  warrants  in  an  amount  sufficient  to  pay  that 
part  of  the  total  cost  of  making  the  improvement  which  is  to  be  assessed 
against  the  property  within  the  district  [11-2232].   All  costs  incurred 
the  construction  of  any  improvement  in  any  improvement  district  shall  be 
paid  for  by  special  improvement  district  bonds  or  warrants  [11-2231]. 


in 


Form  and  Terms 

The  form  of  bonds  is  prescribed  by  statute  [11-2231].   They  are  drawn 
against  the  special  improvement  district  fund  created  for  the  district 
must  be  registered,  signed  by  mayor  and  clerk  and  bear  the  corporate  seal 
of  the  municipality,  must  be  in  denominations  of  $100  or  fractions  or 
multiples  thereof,  may  be  issued  in  installments,  and  may  extend  over  a 
period  not  more  than  20  years,  and  are  callable  [11-2231]. 

Investment  of  Money  Realized  From  the  Sale  of  Bonds 

The  council  may  invest  money  realized  from  the  sale  of  bonds,  for  which 
there  is  no  immediate  demand,  in  any  time  or  savings  deposits.  United 
States  certificates  of  debt,  United  States  treasury  notes  or  United  States 
treasury  bonds  having  a  maturity  date  of  one  year  or  less.   Interest  earned 
[iri310(2)r^''"'^"''  '^  credited  to  the  municipal  bond  sinking  fund 
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Redemption  of  Bonds  and  Warrants 

The  treasurer  shall  redeem  warrants  or  bonds  on  the  presentation  of  coupons 
if  there  are  funds  in  the  special  improvement  district  funds. 

The  treasurer  is  to  call  in  outstanding  bonds  or  warrants  for  pajraient  when 
there  are  funds  in  the  special  improvement  district  fund  after  the  payment 
of  interest.   A  date  for  redemption  is  fixed  by  the  treasurer  and  he  is  to 
call  in  for  payment  outstanding  bonds  or  warrants,  which  will  equal  the 
amount  of  the  fund  on  the  date  uf  redemption.   Ten  days  notice  must  be 
given  by  publication  once  in  a  newspaper  or,  at  the  option  of  the  treasurer, 
by  written  notice  to  the  holders  of  the  warrants  or  bonds  if  their  address 
is  known,  of  the  number  of  warrants  or  bonds  and  the  date  on  which  payment 
will  be  made.   Interest  ceases  on  the  date  of  redemption  [11--2231]. 


INVESTMENT  OF  SPECIAL  IMPROVEMENT  DISTRICT  FUNDS 

The  council  may  invest  interest  and  sinking  fund  money  of  special  improve- 
ment districts  in  time  deposits  of  a  bank  insured  by  the  federal  deposit 
insurance  corporation,  or  in  direct  obligations  of  the  United  States 
government  payable  within  180  days.   All  interest  collected  on  such 
deposits  or  investments  shall  be  credited  to  the  fund  from  which  the  money 
was  drawn  [11-2288]. 


SPECIAL  IMPROVEMENT  DISTRICT  REVOLVING  FUND 


CREATION  OF  FUND 

The  council  must  be  ordinance  maintain  a  fund  designated  as  the  "Special 
Improvement  District  Revolving  Fund"  to  secure  prompt  pajrment  of  any  special 
improvement  district  bonds  or  sidewalk,  curb  and  alley  approach  warrants 
and  interest  as  it  becomes  due  [11-2269]. 

The  council  may  transfer  necessary  funds  to  this  revolving  fund  from  the 
general  fund,  on  a  loan  basis,  and  may  also  levy  a  general  tax  on  all  tax- 
able property  in  the  municipality,  the  proceeds  from  which,  when  added  to 
the  transfer  from  the  general  fund,  will  not  in  any  one  year  exceed  five 
percent  of  the  principal  amount  of  then  outstanding  improvement  bonds  and 
warrants  [11-2270], 

Levies  imposed  to  pay  special  improvement  district  revolving  funds  of 
municipalities  may  be  made  in  addition  to  the  all-purpose  ] evy  [84-4701.1]. 


OPERATION  OF  FUND  , 

A  deficiency  exists  in  a  district  fund  whenever  there  is  not  sufficient 
money  in  the  fund  to  pay  principal  and  interest  that  is  due.   The  council. 
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by  order,  rnay  make  loans  and  advances  froi.i  the  revolving  fund  to  district 
funds  having  insufficient  funds  to  pay  special  improvement  district  bonds 
or  sidewalk,  curb  and  alley  approach  warrants.   The  money  so  loaned  is 
used  to  pay  principal  and  interest  that  is  due  on  the  bonds  or  warrants 
[11-2271]. 

COVENANTS  IN  SPECIAL  IMPROVEMENT  BONDS  OR  WARRANTS 

Thf  council  may  undertake  in  any  public  offering  of  special  improvement 
district  bonds  or  warrants  to  issue  orders  annually  authorizing  loans  or 
advances  from  the  revolving  fund  to  the  extent  that  funds  are  available, 
to  the  district  fund  in  amounts  sufficient  to  make  good  any  deficiency  in 
the  bond  and  interest  accounts.   The  council  further  may  agree  to  provide 
funds  for  such  revolving  fund  by  making  the  annual  levy  or  loan  from  the 
general  fund  up  to  the  maximum  limitation  set  by  Section  13-2270  [  11-22'/]  (2)  ] 


REPAYMENT  OF  REVOLVING  FUND  LOANS 

Loans  from  the  revolving  fund  are  by  council  order  repaid  from  district 
funds  whenever  there  is  money  in  the  district  fund  that  is  not  required 
for  payment  of  any  bond  or  warrant  or  interest.   The  revolving  fund  has  a 
lien  on  all  unpaid  assessments  and  installments  of  assessments  of  a  dis- 
trict to  the  amount  of  its  loan  to  the  district  together  with  interest 
[11-2272]. 


SURPLUS  DISTRICT  FUNDS 

Surplus  reserves  not  needed  for  immediate  use  may  be  invested  in  securities 
of  the  United  States  or  certificates  of  deposit,  approved  by  the  city 
council.   The  interest  earned  from  such  investments  shall  be  placed  to  the 
credit  of  the  revolving  fund  [11-2272],   When  all  the  bonds  and  warrants 
issued  on  any  special  improvement  district  have  been  fully  paid,  all  money 
remaining  in  the  district  fund  is  by  council  order  transferred  to  the  revolv- 
ing fund  [11-2272]. 


USE  OF  EXCESS  MONEY  IN  THE  REVOLVING  FUND 

l-Thenever  there  is  money  in  the  revolving  fund  in  excess  of  the  amount 
which  the  council  deems  necessary  for  payment  or  redemption  of  maturing 
bonds  or  warrants  or  interest  thereon,  the  council  may  (1)  by  the  vote  of 
all  of  its  members  at  a  meeting  called  for  that  purpose,  order  such  excess, 
or  any  part  transferred  to  the  general  fund  of  the  municipality,  or  (2) 
use  the  excess  or  any  part  to  purchase  property, against  which  there  is  any 
unpaid  assessment  for  special  improvements  on  account  whereof  there  are 
outstanding  special  improvement  district  bonds  or  warrants  of  the  munici- 
pality, at  sales  for  delinquent  taxes  or  assessments. 

The  council  may  sell  the  tax  certificates,  or  lease,  sell  or  otherwise  dis- 
pose of  the  title  to  the  property  and  all  proceeds  belong  to  the  revolving 
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fund  and  are  subject  to  transfer  in  whole  or  in  part  to  the  general  fund  by 
vote  of  all  of  the  members  of  the  council  at  a  Meeting  called  for  that 
purpose  [11-2273]. 


SUPPLEMENTAL  REVOLVING  FUND  BONDS 


ORDINANCE  CREATING  FUND,  PURPOSE 

A  supplemental  revolving  fund  may  by  ordinance  be  established  from  net 
revenues  of  parking  meters  subject  to  the  approval  of  a  majority  of  the 
qualified  electors  voting  at  a  general  or  special  election  [11-2275]. 
The  supplemental  revolving  fund  is  used  to  guarantee  special  improvement 
districts  bonds  issued  for  paving,  grading,  opening  or  widening  any  street 
avenue,  alley  or  other  public  way  and/or  for  construction  of  curbs  or 
gutters  in  districts  where  80  percent  of  the  area  to  be  assessed  for  such 
improvements  have  been  improved  by  erection  of  ]'crmanent  structures  having 
a  value  greater  than  the  value  of  the  parcels  without  such  improvements 
[11-2274]. 


DETERMINING  RESOLUTION 

After  the  award  of  the  contract  and  prior  to  issuance  of  improvement  dis- 
trict bonds  the  council  by  resolution,  subject  to  the  approval  of  a 
majority  of  the  qualified  electors  voting  on  the  question  at  a  special  or 
general  election,  may  determine  that  bonds  guaranteed  by  the  supplemental 
revolving  fund  may  be  issued  and  may  propose  to  issue  such  bonds  [11-2276] 


RESOLUTION  AUTHORIZING  ISSUANCE  OF  BONDS 

After  approval  of  the  voters  the  council  may  by  resolution  provide  for  the 
issuance  of  bonds  guaranteed  by  the  supplemental  revolving  fund.   The  reso- 
lution shall  fix  the  amount,  maturity,  and  interest  rate  and  provide  for 
sale  of  bonds  as  the  council  shall  determine.   The  resolution  may  contain 
reasonable  covenants  for  the  protection  of  bond  holders  [11-2277]. 


FORM  OF  BONDS 

The  bonds  are  to  be  substantially  in  the  form  provided  by  Section  11-2231. 
The  bonds  must  mature  within  ten  years;  they  may  mature  at  one  time  not  to 
exceed  the  maximum  maturity  of  assessments;  or  they  may  mature  in  install- 
ments at  various  times  during  the  term  of  assessments.   The  bonds  shall 
bear  interest  payable  annually  or  semiannually,  as  the  council  shall  deter- 
mine, and  are  subject  to  redemption  prior  to  maturity  if  so  determined 
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by  the  council,  and  may  be  payable  at  any  suitable  bank  or  trust  company 
either  within  or  outside  Montana  [11-2277]. 


COURT  DETERMINATION  OF  VALIDITY  OF  PROCEEDINGS 

Within  ten  davs  after  the  adoption  of  the  resolution  providing  for  the 
issuance  of  bonds  the  council  may  file  a  petition  in  the  district  court  of 
the  judicial  district  in  which  the  municipality  is  located,  to  determine 
the  validity  of  the  proceedings  for  issuance  of  bonds  guaranteed  by  the 
supplemental  revolving  fund  and  for  levy  of  the  special  assessment 
[11-2280]. 


OPERATION  AND  USE  OF  FUND 

A  deficiency  exists  in  any  district  fund  whenever  there  is  not  money  in  the 
fund  to  pay  principal  and  interest  due.   Money  in  the  jjujiplemenLal  revolv- 
ing fund  is  first  loaned  to  the  various  district  funds  whose  bonds  are 
guaranteed  to  make  up  any  deficiency  in  these  funds.   If  the  deficit 
exceeds  the  money  in  the  supplemental  revolving  fund  then  the  money  in  the 
revolving  fund  may  be  similarly  loaned  until  the  deficiency  has  been  made 
good. 

Both  revolving  funds  have  concurrent  liens  on  the  unpaid  assessments  and  on 

the  money  in  the  improvement  district  fund  for  all  loans.   Rut  such  loans 

are  not  repaid  so  long  as  any  principal  or  interest  on  the  bonds  remains 
unpaid  [11-2278]. 

REPAIR  AND/OR  MAINTENANCE  DISTRICTS 


Where  it  is  advisable  in  connection  with  any  special  improvement  district 
to  provide  in  addition  to  the  construction  of  the  proposed  improvements  for 
repair  to  existing  facilities,  or  for  maintenance  of  improvements  or  repairs, 
or  for  both  repairs  and  maintenance,  the  council  may  include  in  the  resolu- 
tion or  ordinance: 

(1)  creating  such  special  improvement  districts  or 

(2)  providing  for  assessments  to  defray  the  cost  of  improvements, 

(3)  repairs,  and  maintenance, 

a  statement  showing  the  allocation  of  the  total  amounts,  either  in  dollars 
and  cents  or  in  percentages  of  total  amounts,  to  be  assessed  or  assessed  for: 

Cl)  improvement 

(2)  repairs 

C3)  maintenance  [11-2286] . 
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REMEDIES  FOR  CORRECTION  OF  ERRORS,  FOR  DISCONTINUANCE  OF  SYSTEM 

Provisions  are  similar  to  those  for  special  improvement  district  generally; 
but  there  are  some  differences: 

Not  more  than  three-fourths  and  not  less  than  one-fourth  of  the  cost  of 
installation  and  maintenance  is  to  be  paid  by  the  property  otvners  of  the 
district  [11-2245;  11-2246].   When  the  area  method  of  assessment  is  used 
the  council  may  provide  that  each  square  foot  of  land  embraced  within  any 
corner  lot  bears  double  the  amount  of  the  cost  of  such  improvement  bor:;  per 
square  foot  of  any  inside  lot  [11-2246]. 

The  resolution  of  intention  must  include  an  approximate  estimate  of  the 
cost  of  maintaining  lights  and  supplying  electrical  current  for  the  first 
year  and  the  proportion  of  such  cost  to  be  assessed  against  the  property 
within  the  district  [11-2247].   The  work  may  be  done  by  contract  or  by  the 
city  [11-2247(7)].   Bonds  may  not  extend  over  more  than  eight  years 
[11-2249].   The  council,  before  the  first  Monday  of  October  of  each  year, 
must  adopt  a  resolution  levying  and  assessing  property  within  lighting 
districts  with  an  amount  equal  to  the  proportion  of  the  cost  of  maintenance 
and  electrical  current  to  be  assessed  against  the  property  [11-2252]. 


STREET  SPRINKLING  DISTRICTS 


A  municipality  may  improve  streets,  avenues,  and  alleys  within  sprinkling 
districts,  so  that  sprinkling  and  applying  of  water,  oil,  salt,  or  other 
dust  palliative  will  have  durable  and  continuing  benefit  [11-2258].   It  may 
borrow  from  the  federal  government  [11-2259],  maintain  the  improvements 
[11-2260],  and  assess  the  costs  of  such  improvements  and  maintenance 
[11-2261].   The  assessments  must  be  preceded  by  publication  of  notice,  and 
if  40  percent  or  more  of  affected  property  o^vmers  object,  no  action  may  be 
taken  [11-2262], 

Street  sprinkling  districts  may  be  created  by  resolution  (without  provision 
for  protests,  etc.)  [11-2263,  11-2264],  and  may  be  changed  after  one 
calendar  year  [11-2265].   The  sprinkling  may  be  done  by  municipal  employees 
or  by   contract.   By  the  first  Monday  in  November  each  year  the  council 
must  adopt  a  resolution  levying  and  assessing  at  least  75  percent  of  the 
cost  to  the  property  in  the  districts,  exclusive  of  parks  and  public  places 
[11-2266].   Assessment  may  be  made  either  on  a  frontage  basis,  an  area 
basis,  or  a  prescribed  combination  of  the  two  [11-2267],   Prior  to  final 
adoption  of  the  resolution  levying  the  assessments,  notice  must  be  published 
the  council  must  hear  all  objections;  and  it  may  modify  the  assessment  in 
whole  or  in  part  (but  there  is  no  provision  that  protests  by  a  specified 
percentage  invalidate  the  resolution) [11-2268] . 
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The  council  shall  designate  the  special  district  as  a  special  improvement 
and  repair  district,  or  a  special  improvement  and  maintenance  district,  or 
a  special  improvement,  repair  and  maintenance  district  [11-2287]. 


RURAL  IMPROVEMENT  DISTRICTS 


Upon  petition  by  60  percent  of  the  freeholders  affected,  the  county  commis- 
sioners may  create  a  special  improvement  district  in  thickly  populated 
localities  outside  municipal  limits:   to  construct  and  maintain  devices 
for  protection  of  the  public  from:   open  ditches  carrying  irrigation  or 
other  water,  to  construct  or  purchase  and  maintain  sanitary  and  storm 
sewers,  light  systems,  waterworks  plants,  water  systems,  sidewalks  and 
other  special  improvements  petitioned  for  [16-1601(1),  16-1601(2)]. 

U'here  property  in  a  rural  improvement  district  becomes  part  of  a  munici- 
pality, the  city  or  town  may  take  over  and  control  it,  and  the  county 
commissioners  may  transfer  the  operation  and  control  on  agreed  terms  and 
conditions  [16-1631,  16-1632]. 


STREET  LIGHTING  DISTRICTS 


The  council  may  create  improvement  districts  for  lighting  streets  and 
public  highways;  not  more  than  three-fourths  and  not  less  ihan  one-fourth 
of  the  cost  of  installation  and  maintenance  is  to  be  paid  by  the  property 
owners  of  the  district  [11-2245,  11-2246].   The  cost  of  such  special  light- 
ing districts  may  be  assessed  against  adjacent  property.   The  council  may 
make  assessments  as  provided  in  section  11-2245  on  adjacent  property  lying 
outside  city  limits  as  long  as  the  part  of  the  street  to  be  lighted  is 
adjacent  to  the  boundary  line  of  the  city  or  town  [11-2201].   [Annotation 
indicates  that  a  district  may  be  created  to  maintain  a  system  owned  by  a 
corporation  or  individual,  but  the  district  may  not  be  utilized  to  pay 
"maintenance"  costs  which  are  not  actually  maintenance  costs  but  which  are 
designed  to  reimburse  a  power  company  for  its  own  costs  incurred  in  installing 
its  own  system. ] 

Special  statutory  provision  is  made,  in  lighting  improvement  districts,  for: 

(1)  Apportionment  of  costs  and  methods  of  assessment   [11-2246]. 

(2)  Procedure  for  creating  district,  resolution  of  intention,  notice, 
orotest,  hearing,  and  resolution  creating  district,  and  contracts 
for  equipment  and  maintenance   [11-2247]. 

(3)  Objections  to  irregular  proceedings   [11-2248], 

(4)  Issuance  of  bonds  and  warrants   [11-2249], 

(5)  What  may  be  deemed  incidental  expenses;  engineer  must  keep 
accounts   [11-2250]. 

(6)  Levying  of  assessments;  notice,  hearing  [11-2251,  11-2201], 

(7)  Maintenance  of  system;  assessment  of  costs   [11-2252]. 

(8)  Effect  of  mistakes  or  misnomers   [11-2253]. 
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NAME:       COUNTY  TAX  APPEAL  BOARD  (MANDATORY)   (1891) 

FUNCTION:   Quasi- judicial 

FORMATION:   The  board  of  county  commissioners  are  required 
to  appoint  a  county  tax  appeal  board. 

MEMBERS :   Three 

QUALIFICATIONS:   Residents  of  the  county  in  which  they  serve, 

METHOD  OF  APPOINTMENT:   By  county  commissioners. 

DATE  OF  APPOINTMENT:   Before  the  first  day  of  July. 

TERM:      Four  years 

FILLING  VACANCIES: 

COMPENSATION:   Twenty-five  dollars  a  day  and  travel  expenses 
when  the  tax  appeal  board  is  in  session  to  hear 
taxpayers'  appeals  from  property  tax  assessments 
or  while  attending  meetings  called  by  the  state 
tax  appeal  board. 


OFFICERS 


MEETINGS: 


FINANCE; 


POWERS 


REPORTS 


STATUTES : 


NOTE; 


The  county  tax  appeal  board  must  meet  on  the  third 
Monday  of  July  in  each  year  to  hear  protests  con- 
cerning assessments  made  by  the  department  of  reve- 
nue.  It  must  continue  in  session  for  that  purpose 
from  time  to  time  until  the  business  of  hearing  pro- 
tests is  disposed  of,  but  not  later  than  the  second 
Monday  in  August. 

Travel  expenses,  compensation  and  all  other  inci- 
dental expenses  are  paid  from  the  appropriation  to 
the  state  tax  appeal  board,  except  that  office 
space  and  equipment  are  furnished  by  the  county. 

In  connection  with  any  appeal  appropriately  brought 
to  it  the  county  tax  appeal  board  has  the  authority 
to  change  any  assessment  or  fix  the  assessment  at 
some  other  level. 

A  copy  of  the  minutes  of  the  county  tax  appeal 
board  must  be  transmitted  to  the  state  tax  appeal 
board  no  later  than  three  days  after  the  third 
Monday  in  August.   If  the  decision  of  the  county 
tax  appeal  board  is  appealed,  all  testimony  must 
be  forwarded  in  writing  together  with  all  exhibits 
to  the  state  tax  appeal  board. 

(84-601  to  84-604,  R.C.M.,  1947) 

RELATED  STATE  AGENCY:   State  tax  appeal  board. 
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NAME:      TELEVISION  DISTRICT  (1961)  (Board  mandatory  if  district 
created. ) 

FUNCTION:   District:   to  provide  service  from  VHF  booster  and 
VHF  translator  television  broadcasting  systems. 
Board:   Administrative 

FORMATION:   District:   A  television  translator  district  may 
include  all  or  parts  of  one  or  more  counties  and 
may  include  any  municipality  included  in  the  coun- 
ties.  A  petition  to  form  a  district  is  presented 
to  the  county  clerk  and  recorder  of  each  of  the 
counties  in  which  any  part  of  the  proposed  district 
is  to  be  located.   The  petitions  must  be  signed  by 
at  least  51  percent  of  the  registered  electors  who 
are  owners  of  television  sets  within  the  proposed 
district.   The  petition  designates  the  boundaries 
of  the  district  by  section,  indicates  the  approxi- 
mate number  of  people  to  be  benefited  and  contains 
a  brief  description  of  the  proposed  system  includ- 
ing type  of  construction,  location,  and  approximate 
cost  of  installation.   Each  clerk  and  recorder  cer- 
tifies that  the  required  niimber  of  signatures  from 
his  county  are  on  the  petition.   The  county  commis- 
sioners of  the  county  providing  the  most  signatures 
publish  notice  of  and  hold  a  public  hearing  on  the 
proposed  district,  after  which  they  must  adopt  a 
resolution  either  creating  or  denying  the  district. 

Board:   As  part  of  the  order  creating  the  district, 
the  county  commissioners  appoint  a  board  of  trus- 
tees to  administer  its  affairs. 

MEMBERS :   Three 

QUALIFICATIONS:   Each  trustee  is  a  resident  and  owner  of  a 
television  set  from  within  the  district.   If  more 
than  one  county  is  involved,  one  of  the  trustees 
is  appointed  from  the  county  having  the  least  num- 
ber of  television  sets  that  will  be  benefited  by 
the  district. 

METHOD  OF  APPOINTMENT:   By  county  commissioners. 

DATE  OF  APPOINTMENT:   Upon  creation  of  district  and  there- 
after as  the  staggered  terms  expire. 

TERM:      Three  years,  overlapping.   Originally  for  one,  two, 
and  three  years  (with  the  trustee  from  the  county 
with  the  fewest  sets  serving  for  the  initial  three 
year  term) . 

FILLING  VACANCIES:   The  county  commissioners  appoint  a  trus- 
tee to  fill  the  unexpired  term. 

COMPENSATION:   None,  but  reimbursed  for  reasonable  expenses. 

OFFICERS: 
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MEETINGS:   Once  a  month  at  a  regular  time  and  place  within 

the  district  as  fixed  by  the  trustees.   The  public 
must  be  notified  of  any  change  in  the  time  and 
place  of  the  meetings.   Meetings  are  open  in  their 
entirety  to  the  public. 


FINANCE; 


POWERS 


The  county  assessor  of  each  county  in  the  district 
is  to  prepare  and  certify  a  list  of  all  television 
owners  within  the  district  and  deliver  a  copy  of 
it  to  the  trustees.   The  trustees  of  the  district 
remove  the  names  of  any  person  who  have  claimed 
exemption  and  prepare  a  budget  for  the  expenses  for 
the  next  year.   They  present  the  budget  and  the  list 
of  persons  subject  to  the  tax  to  the  county  commis- 
sioners who  must  levy  the  tax  requested  by  the 
trustees  up  to  $15.00  per  year  per  person  owning  a 
television  set.   (Note:   since  personal  property 
tax  lists  have  been  abolished,  county  assessors  are 
no  longer  able  to  provide  television  district 
trustees  with  a  list  of  owners  of  television  sets.) 
The  county  treasurer  is  treasurer  for  the  district 
and  keeps  the  taxes  collected  for  the  district  in 
a  separate  fund.   The  district  may  issue  warrants 
for  up  to  5  percent  annual  interest  and  may  issue 
revenue  bonds  for  up  to  6  percent  interest,  the 
bonds  to  be  repaid  from  rates  and  charges;  it  may 
prescribe  installation  charges. 


The  trustees  and 
sary  to  provide 
distribution  of 
but  they  may  not 
systems.   The  di 
maintain  and  ope 
stations  and  any 
The  trustees  may 
ever  people  are 
service . 


district  may  do  whatever  is  neces- 
fair,  efficient,  and  equitable 
service  throughout  the  community, 

interfere  with  community  antenna 
strict  may  acquire,  construct, 
rate  any  necessary  transmitting 

lands  necessary  for  its  purposes. 

make  contracts  and  employ  what- 
required  to  provide  television 


REPORTS:   When  they  create  a  district,  the  commissioners 

must  file  a  copy  of  the  resolution  with  the  clerk 
and  recorder  of  each  county  included  and,  if  por- 
tions of  more  than  one  county  is  included,  also 
with  the  secretary  of  state. 


STATUTES : 


(70-408  to  70-426,  R.C.M.,  1947) 


NOTE:      RELATED  STATE  AGENCY:   The  operator  of  a  VHP 

booster  or  a  VHP  translator  system  is  to  obtain 
a  license  from  the  Montana  public  service  com- 
mission; secretary  of  state. 
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NAME:        BOARD  OF  COMMISSIONERS  OF  THE  URBAN  RENEWAL  AGENCY  (1959) 

FUNCTION:    Administrative. 

FORMATION:   After  a  municipality  has  adopted  a  resolution  of 

necessity  [11-3905] /  by  a  resolution  determining  that 
urban  renewal  powers  are  to  exercised  by  an  urban 
renewal  agency. 

MEMBERS:     Five. 

QUALIFICATION:   Resident  of  municipality. 

METHOD  OF  APPOINTMENT:   Mayor  with  council  approval.   May  be 

removed  for  inefficiency,   neglect  of  duty,  or  miscon- 
duct in  office. 

DATE  OF  APPOINTMENT: 

TERM:        Four  years. 

FILLING  VACANCIES: 

COMPENSATION:   No  compensation,  but  necessary  expenses  including 

traveling  expenses,  incurred  in  the  discharge  of  duties. 

OFFICERS: 

MEETINGS: 

FINANCE: 

POWERS:       [11-3915]. 

REPORTS:     Annual  report,  including  complete  financial  statement 

to  the  council  on  or  before  March  31.   Publish  notice  of 
report  in  newspaper. 

STATUTES:    [Title  11,  Ch.  39,  11-3916,  R.C.M.  1947]. 
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i<iAME: 


FUNCTION: 


URBAN  TRANSPORTATION  DISTRICTS  (1975)  (Board  mandatory 
if  district  created.) 

Administrative 


FORMATION:   Not  less  than  2  0  percent  of  the  qualified  electors  who 
live  within  the  proposed  urban  transportation  district 
may  petition  for  its  creation.   The  petition  must  in- 
clude the  address  of  each  petitioner  and  a  map  show- 
ing the  limits  of  the  proposed  district.   Within  30 
days  the  county  clerk  examines  the  petition  and  attaches 
to  it  an  official  certificate  indicating  the  total 
number  of  qualified  electors  within  the  proposed  dis- 
trict and  which  and  how  many  of  the  petitioners  are 
qualified  to  sign  the  petition.   The  clerk  presents  the 
petition  and  the  certificate  to  the  county  commissioners. 
They  call  a  public  meeting,  about  which  they  provide  pub- 
lic notice,  and  hear  all  testimony  in  support  of  or  op- 
position to  the  proposed  district.   By  resolution  the 
commissioners  refer  the  creation  of  the  district  to  a 
vote,  either  at  a  special  election  or  at  the  next  gen- 
eral election. 

Procedures  are  specified  for  adding  to  or  dissolving  a 
district. 

The  district  is  governed  by  a  transportation  board. 

MEMBERS:     Six 

QUALIFICATIONS:   City  representatives  to  be  members  of  the  governing 
bodies  of  the  cities. 

METHOD  OF  APPOINTMENT:   Three  by  county  commissioners  acting  as  a 
selection  board  and  three  who  are  representatives  from 
the  governing  bodies  of  each  incorporated  city  included 
or  partially  included  in  the  district.   The  selection  board 
must  give  public  notice  of  its  solicitation  of  application 
for  membership.   The  appointed  members  serve  until  the 
first  county  general  election;  thereafter  their  three 
positions  are  filled  by  election. 

DATE  OF  APPOINTMENT:   Appointment  upon  creation  of  district;  election 
at  general  elections  thereafter. 

TERM:       Appointees:   until  first  general  election;  elected  members: 
initially,  one  for  four  years,  two  for  two  years;  there- 
after, at  each  general  election  one  is  elected  for  two 
years  and  one  for  four  years. 

FILLING  VACANCIES:   The  selection  board  (county  commissioners)  fill 
all  vacancies  on  the  board. 


COMPENSATION: 


None  except  necessary  transportation  expenses, 
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OFFICERS: 


MEETINGS: 


FINANCE:   The  board  annually  presents  its  budget  to  the  county 
commissioners  at  their  regular  budget  meeting.   The 
county  commissioners  must  fix  and  levy  a  tax  sufficient 
to  meet  the  amount  certified  by  the  board,  but  the  tax 
may  not  exceed  twelve  mills;  other  than  for  payment  of 
bonded  indebtedness. 

A  transportation  district  may  issue  general  obligation 
or  revenue  bonds,  or  a  combination  of  the  two;  the  to- 
tal bonded  indebtedness  must  not  exceed  five  percent  of 
the  taxable  property  in  the  district. 

POWERS:    The  transportation  board  has  all  powers  necessary  and 
proper  to  the  establishment,  operation,  improvement, 
maintenance  and  administration  of  the  district.   The 
board  may  authorize  service  outside  district  boundaries 
where  they  consider  it  appropriate.   After  having  noti- 
fied the  public  of  its  solicitation  of  applications  for 
a  qualified  administrative  officer,  the  board  employs  a 
qualified  administrative  officer  for  the  district. 

REPORTS:   Annual  budget  to  county  commissioners. 

STATUTES:  [11-4501  to  11-4512,  R.C.M.,  1947] 
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NAME:        METROPOLITAN  SANITARY  AND/OR  STORM  SEWER  COMMISSION  (1957) 

FUNCTION:    Administrative. 

FORMATION:   Metropolitan  sanitary  and/or  storm  sewer  district, 

serves  inhabitants  of  a  county  and  city  or  town  within 
the  county;  created   by  the  county  commissioners  subject 
to  concurrence  by  council  and  subject  to  protests  by 
property  owners. 

MEMBERS:     Three. 

QUALIFICATIONS:   Board  of  county  commissioners  are  ex  officio 
commissioners  of  the  district. 

METHOD  OF  APPOINTMENT: 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION: 

OFFICERS: 

MEETINGS: 

FINANCE:     [16-4406  to  16-4417] 

POWERS:      [Title  16,  Ch.  44] 

REPORTS:     Budget  must  be  filed  in  office  of  county  clerk  30  days 
prior  to  the  public  hearing  preceding  the  adoption  of 
the  budget.   Records  must  be  kept  in  the  office  of  the 
county  clerk. 

[Title  16,  Ch.  44,  R.C.M.  1947] 


STATUTES 
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NAME:  COUNTY  WATER  AND/OR  SEWER  DISTRICTS  (I957) 

FUNCTION:     Administrative 

FORMATION:    The  people  of  any  city  or  county,  or  of  any  part  or 
combination  of  any  cities  or  counties,  may  organize 
a  county  water  and/or  sewer  district,  if  at  least  ten 
percent  of  the  registered  voters  within  the  proposed 
district  petition  for  its  creation.   If  a  multi-county 
district  is  proposed,  the  petition  must  be  presented  to 
the  county  commissioners  of  each  county  and  bear  the 
signatures  of  at  least  10  percent  of  registered  voters 
within  the  area  of  the  proposed  district  in  each  county. 
The  petition  describes  the  boundaires.   The  text  of  the 
petition  and  number  of  signers  is  published  in  a 
newspaper  in  the  county  along  with  notice  of  the  time 
of  the  meeting  at  which  the  petition  is  to  be  presented. 
Before  the  hearing  written  protests  may  be  filed  with 
the  county  clerk  and  recorder  by  or  on  behalf  of  owners 
of  taxable  property  within  the  proposed  district.   A 
series  of  hearings  may  be  held.   At  the  final  hearing 
the  board  must  define  and  establish  the  boundaries  of 
the  district,  but  it  may  first  modify  the  proposed 
boundaries,  if  advisable.   Anyone  whose  lands  are  bene- 
fited by  the  district  may  apply  to  the  board  to  have 
his  lands  included  in  the  district.   Notice  is  published 
and  an  election  is  held  on  whether  or  not  to  create  the 
district.   A  voter  at  the  election  may  be  a  qualified 
elector  of  the  state  who  is  a  resident  of  the  proposed 
district,  or  he  may  be  an  owner  or  lessee  of  taxable 
real  property  within  the  county  and  the  district  and 
also  a  registered  voter  anywhere  in  the  United  States. 
At  least  forty  percent  of  the  eligible  voters  must  vote, 
with  the  district  being  favored  by  a  majority  of 
those  in  any  included  area  of  an  incorporated  municipal- 
ity and  in  any  unincorporated  municipality  and  in  any 
unincorporated  territory  .  Upon  being  informed  that 
the  county  commissioners  have  ordered  the  district 
created,  the  secretary  of  state  issues  a  certificate 
of  incorporation  to  the  county  clerks  and  recorders 
of  any  counties  included  in  the  district.   There  are 
also  provisions  for  adding  to  or  consolidating 
districts  and  for  excluding  territory  from  districts. 

MEMBERS:    Five,  plus  an  additional  director  from  each  municipality 
included  in  the  district  and  an  additional  director 
from  the  unincorporated  territory  in  each  included 
county. 

QUALIFICATIONS:   A  resident  or  an  owner  or  lessee  of  real  property 
within  the  district. 

METHOD  OF  APPOINTMENT:   Five  directors  elected  within  the  district; 
one  appointed  by  the  mayor  of  each  included  municipality; 
one  appointed  by  the  board  of  county  commissioners  of 
each  included  county  with  unincorporated  territory  in 
the  district. 
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DATE  OF  APPOINTMENT:   Election  every  four  years  on  the  fourth 
Tuesday  in  March.   Appointments  within  9  0  days 
after  the  formation  of  the  district  and  every  six 
years  thereafter. 

TERM:        Elected  directors:   four  years.   Directors  appointed 
by  mayors:   six  years.   Any  director  is  subject  to 
recall  by  the  voters  of  the  districts. 

FILLING  VACANCIES:    The  directors  elect  someone  to  fill  any  vacancy, 
whether  of  an  elective  or  an  appointive  office. 

COMPENSATION:   Twenty  dollars  for  each  attendance  at  meetings  of 
the  board  of  directors,  up  to  three  meetings  each 
calendar  month. 

OFFICERS:    The  directors  elect  one  of  their  members  president. 

MEETINGS:    The  sixth  Monday  after  the  election  of  the  directors 
and  thereafter  at  the  time  and  place  designated  at 
that  meeting  and  whenever  special  meetings  are  called 
in  the  manner  then  agreed  upon.   All  legislative 
sessions  of  the  board  of  directors  are  open  to  the 
public. 

FINANCE:     The  auditor  has  the  duty  of  installing  and  maintaining 
a  system  of  auditing  and  accounting  that  completely  and 
at  all  times  shows  the  financial  condition  of  the  dist- 
rict.  The  auditor  is  to  draw  warrants  to  pay  demands 
against  the  district  when  the  demands  have  first  been 
approved  by  at  least  three  members  of  the  board  of 
directors  and  by  the  general  manager.   The  board  of 
directors  designates  a  depositary  or  depositaries  to 
have  custody  of  the  funds  of  the  district.   Whenever 
the  board  of  directors  consider  it  necessary  for  the 
district  to  incur  a  bonded  indebtedness,  it  passes  a 
resolution  to  this  effect,  stating  the  purpose  for 
which  the  proposed  debt  is  to  be  incurred,  the  land 
within  the  district  to  be  benefited,  the  amount  of 
debt  to  be  incurred,  and  the  maximum  term  for  which 
the  bonds  are  to  be  issued  which  may  not  exceed  40 
years.   After  public  notice,  the  proposition  is  sub- 
mitted to  the  voters  of  those  areas  of  the  district 
which  will  be  benefited;  the  approval  of  sixty  percent 
of  the  votes  cast  is  required.   The  directors  canvass 
the  votes.   All  expenses  of  the  election  are  borne  by 
the  district.   District  bonds  are  exempt  from  all 
taxation  within  the  state  of  Montana. 

The  board  of  directors  fix  the  rate,  fee,  toll,  rent  or 
other  charge  for  water,  sewer  or  other  services  at  a  rate 
that  will  pay  the  operating  expenses  of  the  district,  pro- 
vide for  repairs  and  depreciation  of  works  owned  or  oper- 
ated by  the  district,  pay  the  interest  on  any  bonded  debt 
and,  so  far  as  possible   provide  a  sinking  or  other  fund 
for  the  payment  of  the  principal  of  the  bonded    debt. 
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If  the  revenues  of  the  district  are  inadequate  to  pay 
the  interest  or  principal  of  any  bonded  debt  as  it 
becomes  due  or  any  other  expenses  or  claims  of  the 
district,  then  the  board  of  directors  must  furnish  the 
board  or  boards  of  county  commissioners  and  auditor 
or  auditors  an  estimate  in  writing  of  the  amount  of 
money  required  by  the  district  to  pay  the  principal 
and/or  interest  on  the  bonded  debt  and  to  establish  a 
reasonable  reserve  fund.   The  governing  body  must 
annually  levy  and  cause  to  be  collected  a  sufficient 
proportionate  share  to  meet  the  required  amount.   The 
tax  may  be  apportioned  on  the  basis  of  proportionate 
land  area  or  of  proportionate  taxable  valuation,  but  if 
the  district  lies  in  more  than  one  county,  the  same 
method  of  assessment  must  be  used  by  each  county.   The 
county  commissioners  must  post,  publish  and  mail  notice 
of  its  intention  to  levy  and  collect  the  tax,  including 
the  amount  of  money  required,  the  method  of  assessment, 
the  boundaries  or  description  of  the  lands  to  be  assessed, 
and  the  time  and  place  where  the  county  commissioners  will 
hear  and  pass  upon  protests.   Taxes  levied  for  the  pay- 
ment of  bonded  indebtedness  are  levied  against  the 
property  to  be  benefited;  all  taxes  for  other  purposes 
are  levied  on  all  property  in  the  district.   The 
taxes  constitute  a  lien  upon  the  property. 

POWERS:     The  board  of  directors  appoints  a  general  manager,  a 
secretary,  and  an  auditor  to  serve  at  the  pleasure  of 
the  board  and  sets  their  compensation.   The  board 
establishes  the  rules  for  its  own  proceedings.   A 
district  has  the  power  to  have  perpetual  succession; 
to  sue  and  be  sued;  to  adopt  a  seal;  to  hold  property; 
to  aquire,  construct,  maintain  and  operate  water  rights, 
water  works,  sanitary  sewer  works,  storm  sewer  works, 
canals,  conduits,  reservoirs,  lands  and  rights  useful 
or  necessary  to  store,  conserve,  supply,  produce,  convey, 
or  drain  water  or  sewage  for  purposes  beneficial  to  the 
district  (such  purposes  include  but  are  not  limited  to 
flood  prevention,  flood  control,  irrigation,  drainage, 
municipal  and  industrial  water  supplies,  domestic  water 
supplies,  wildlife,  recreation,  pollution  abatement,  live- 
stock water  supply  and  other  similar  purposes);  store 
water;   lease  waterworks;  accept  assistance;  borrow  money 
and  issue  bonds;  levy  taxes;  and  make  contracts. 

Ordinances  may  be  passed  or  disapproved  by  the  electors 
of  any  county  water  and  sewer  district,  specifically 
with  the  respect  to  the  consolidation  of  two  or  more 
districts. 


REPORTS: 
STATUTES ; 


(16-4501  to  16-4535,  R.C.M.,  1947) 


NOTE:       RELATED  STATE  AGENCY:   Water  quality  bureau  of  the 
department  of  health  and  environmental  sciences. 
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NAME; 


WEED  CONTROL  AND  WEED  SEED  EXTERMINATION  DISTRICTS 
(MANDATORY)   (1939) 


FUNCTION:   Regulatory 

FORMATION:   District:   A  weed  control  and  weed  seed  exter- 
mination district  is  to  be  formed  in  every  county 
of  the  state  and  is  to  include  all  the  land  with- 
in the  boundaries  of  the  county. 

Board:   The  board  of  county  commissioners  must 
appoint  a  county  weed  board  of  supervisors. 


MEMBERS : 


Three  or  five.   The  county  extension  agent  is  an 
ex  officio  member  of  the  board. 


QUALIFICATIONS:   If  five:   three  rural  agricultural  land- 
owners within  the  county,  one  from  a  city  or  town 
within  the  county,  one  a  teacher  of  biology  or 
person  with  comparable  expertise. 

If  three:   two  rural  landowners  within  the  county, 
one  a  teacher  of  biology  or  person  of  comparable 
experience . 

METHOD  OF  APPOINTMENT:   By  the  county  commissioners. 

DATE  OF  APPOINTMENT:   Annually,  before  July. 

TERM:      Supervisors  are  appointed  for  a  period  of  one, 
two,  and  three  years  respectively  for  a  three 
member  board  or,  if  a  five  member  board  should 
be  selected,  for  one  and  two  year  terms  respec- 
tively dating  from  the  preceding  July.   There- 
after, an  appointment  or  reappointment  is  made 
annually. 

FILLING  VACANCIES: 

COMPENSATION:   Salary,  per  diem  and  mileage  of  the  super- 
visors are  set  by  resolution  of  the  board  of 
county  commissioners. 

OFFICERS:   The  supervisors  shall  choose  a  chairman  and  a 
secretary;  the  secretary  may  or  may  not  be  a 
member  of  the  board. 


MEETINGS: 


FINANCE; 


The  county  commissioners  may  create  a  noxious 
weed  control  and  weed  seed  extermination  fund, 
either  by  appropriating  money  from  the  general 
fund  or  by  levying  a  tax  not  to  exceed  two  mills, 
The  proceeds  are  used  to  promote  the  control  of 
noxious  weeds  or  extermination  of  weed  seed. 
Any  proceeds  from  work  or  chemical  sales  revert 
to  the  fund  and  are  kept  available  for  reuse 
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within  the  fiscal  year.   The  supervisors  may  pur- 
chase and  provide  landowners  with  the  chemicals, 
materials,  and  equipment  necessary  for  the  con- 
trol program;  the  cost  for  the  use  of  these  items 
to  control  weeds  on  his  own  land  is  charged  against 
the  landowner  and  his  land.   If  the  county  commis- 
sioners and  the  supervisors  decide  that  it  is 
desirable  to  do  so,  the  county  through  the  noxious 
weed  fund  can  assume  one-third  of  a  landowner's 
cost  of  weed  control  and  weed  seed  extermination. 
The  commissioners  fix  the  cost  of  the  control  of 
weeds  and  weed  seeds  whether  it  is  performed  by  the 
landowners  or  the  supervisors. 

POWERS:    The  supervisors  of  the  weed  control  and  weed  seed 
extermination  district  must  declare  an  embargo 
against  any  farm  products  they  have  reason  to 
believe  will  spread  noxious  weeds  if  they  are 
introduced  into  the  county.   They  must  inspect 
lands  where  a  complaint  has  been  made  that  nox- 
ious weeds  are  present.   If  noxious  weeds  are  found, 
the  supervisors  may  instruct  the  person  permitting 
them  that  they  must  be  destroyed  within  a  speci- 
fied time;  if  they  are  not,  the  supervisors  must 
institute  control  measures.   When  in  the  opinion 
of  the  supervisors  noxious  weeds  are  intermixed 
with  a  growing  crop  within  the  district  so  that 
the  field  is  a  menace  to  the  district,  they  have 
the  power  to  order  the  destruction  of  all  or  part 
of  the  crop.   First,  however,  the  supervisors  must 
confer  with  the  county  commissioners  as  a  board 
of  arbitration;  the  commissioners  may,  when  they 
consider  it  proper,  extend  for  one  year  the  order 
for  the  destruction  of  the  crop  containing  the 
weeds . 

The  supervisors  may  cooperate  with  any  state  or 
federal  aid  program,  which  is  to  be  under  their 
direct  supervision  in  their  county. 

REPORTS:   If  anyone  fails  to  comply  with  a  notice  from  the 
supervisors  to  destroy  weeds  or  weed  seed,  the 
supervisors  must  forthwith  institute  control 
measures  and  make  a  report  about  that  to  the  coun- 
ty clerk  including  a  description  of  the  lands 
and  the  costs  involved. 


STATUTES : 


(16-1701  to  16-1722,  R.C.M.,  1947) 


NOTE:      RELATED  ADVISORY  AGENCIES:   State:   Pesticides  division 
of  department  of  agriculture;  cooperative  extension 
service:   weed  specialist. 
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NAME : 


COUNTY  WELFARE  BOARD  (MANDATORY)   (1937) 


FUNCTION:   Administrative  and  quasi- judicial 

FORMATION:   The  board  of  county  commissioners  ex  officio 

is  the  county  welfare  board.   If  conditions  warrant, 
two  or  more  county  welfare  boards  may  enter  into  an 
agreement  to  combine  into  one  administrative  unit 
and  use  the  same  staff  personnel. 

MEMBERS :   Three 

QUALIFICATIONS:   County  commissioners  of  the  county 

METHOD  OF  APPOINTMENT:   Ex  officio 

DATE  OF  APPOINTMENT: 

TERM: 

FILLING  VACANCIES: 

COMPENSATION:   Same  compensation  and  mileage  as  for  county 
commissioners  paid  from  county  funds. 


OFFICERS 


MEETINGS : 


County  attorney  is  ex  officio  legal  advisor. 
County  clerk  is  ex  officio  secretary  and  clerk, 


FINANCE:   The  county  commissioners  levy  whatever  is  necessary 
up  to  17  mills  for  the  county  poor  fund.   From  this 
fund  the  county  welfare  department  is  to  pay  for 
the  general  relief  activities  of  the  county  and  to 
reimburse  the  state  department  for  the  county's  pro- 
portionate share  of  its  administrative  costs  of 
all  public  assistance,  and  any  other  joint  county- 
state  welfare  activity.   Under  certain  conditions 
of  need,  the  state  department  may  provide  the 
county  with  additional  financial  assistance  for 
its  welfare  activities  through  grants-in-aid. 

POWERS:    The  county  board  of  public  welfare  is  responsible 
for  establishing  local  policies  and  the  rules  and 
regulations  necessary  to  govern  the  county  depart- 
ment and  necessary  for  local  administration  of 
public  welfare  activities.   All  policies,  rules 
and  regulations  must  conform  to  those  established 
by  the  state  department  of  social  and  rehabilitation 
services.   From  a  list  of  qualified  persons  furnished 
by  the  state  department,  the  county  board  selects 
and  appoints  the  necessary  staff  personnel,  includ- 
ing a  supervisor  of  staff  personnel,  if  warranted. 
The  staff  personnel  of  the  county  welfare  depart- 
ment are  directly  responsible  to  the  county  welfare 
board,  but  the  staff  is  also  under  the  supervision 
of  the  state  department  of  social  and  rehabilitation 
services. 
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The  county  welfare  department  is  responsible  for 
administering  locally  all  forms  of  public  assis- 
tance and  welfare  operations  in  the  county.   The 
investigation  of  each  applicant  for  general  relief 
assistance  is  to  be  conducted  by  the  county  board 
through  a  staff  worker  of  the  county  department. 
When  the  investigation  is  completed,  the  county 
board  determines  whether  the  applicant  is  eligible 
for  and  should  receive  a  grant,  the  amount  of  the 
grant,  and  the  date  of  which  assistance  should 
begin.   An  applicant  or  recipient  may  appeal  a 
decision  of  the  county  board  to  the  board  of  social 
and  rehabilitation  appeals;  the  state  department 
may  decide  to  review  any  decision  of  the  county 
welfare  board, 

REPORTS:   Each  county  department  keeps  whatever  records  and 
reports  and  in  whatever  detail  the  state  depart- 
ment requires.   The  county  department  transmits  to 
the  state  upon  its  request  copies  of  applicants 
and  any  other  records  pertaining  to  any  case. 

The  county  welfare  board  on  or  before  the  thirtieth 
day  of  January,  April,  July,  and  October  file  with 
the  county  clerk  and  recorder  a  complete  report 
showing  the  names  of  all  recipients  receiving  pub- 
lic assistance,  together  with  the  amounts  paid  to 
each  during  the  preceding  quarter. 

Each  applicant  is  to  receive  written  notice  of  the 
decision  concerning  his  application. 


STATUTES 


Title  71,  especially.  Chapter  2.   R.C.M.,  1947, 


NOTE:      RELATED  STATE  AGENCY:   The  state  department  of 

social  and  rehabilitation  services  and  the  board 
of  social  and  rehabilitation  appeals. 
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NAME:        WINTER  WORK  COMMITEE  (19  65) 

FUNCTION:    Advisory. 

MEMBERS:     At  least  five. 

QUALIFICATIONS:   From  various  economic  groups  including  labor, 
industry,  business,  welfare  and  news  media. 

METHOD  OF  APPOINTMENT:   Appointed  by  mayor.   In  municipalities 

where  economic  interests  are  represented  by  organizations 
the  mayor  shall  give  notice  to  each  organization  that 
he  is  going  to  make  the  appointments  and  shall  set  a 
date  by  which  names  must  be  submitted.   On  the  date  set 
for  submittal,  the  mayor  shall  select  one  member  from 
each  of  the  economic  groups. 

DATE  OF  APPOINTMENT: 

TERM:        Five  years,  overlapping. 

FILLING  VACANCIES: 

COMPENSATION:   None. 


OFFICERS: 
MEETINGS: 

FINANCE : 
POWERS : 
REPORTS: 

STATUTES : 


The  committee  selects  a  chairman,  secretary  and  other 
necessary  officers. 

The  committee  shall  meet  within  ten  days  of  appointement 
by  the  mayor.   The  committee  shall  meet  at  least  quarterly 
and  at  other  times  as  necessary. 


The  minutes  of  the  committee  shall  be  filed  by  the 
secretary  of  the  committee  with  the  mayor  who  shall  keep 
them  as  other  public  records. 

[Title  41,  Ch.  19,  R.C.M.,  1947] 
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CHAPTER  IV 

CORRECTIONS  AND  ADDITIONS  TO 
LOCAL  GOVERNMENT  ORGANIZATION  CHART 

Several  corrections  or  additions  may  be  made  to  the  Local 
Government  Organization  Chart: 

Under  COUNTY: 

Below  "fire  warden"  add: 
"CCA     county  rural  fire  chief  and  rural  district  fire  chiefs." 

After  "county  road  superintendent"  add  "and  road  supervisors." 

Below  "COUNTY  BOARD  OF  PARK  COMMISSIONERS"   add: 
"*28      COUNTY  DISASTER  COMMITTEE."   Add  this  also  on  the  same 
horizontal  line  under  CITY-COUNTY. 

Under  COUNTY  appears  the  entry: 
"CCG      METROPOLITAN  SANITARY  AND  STORM  SEWER  DISTRICTS  STA. " 
This  should  also  appear  on  the  same  horizontal  line  under 
CITY-COUNTY. 

Under  COUNTY,  below  "IRRIGATION  DISTRICT  COMMISSIONERS"  add: 
"DE       URBAN  TRANSPORTATION  DISTRICTS."   Add  this  also  on  the 
came  horizontal  line  under  CITY-COUNTY.   On  the  same  level 
but  in  the  coliamn  listing  the  numbers  of  independent  special 
districts  add  "1(0)."   (Urban  transportation  districts  were 
authorized  by  the  1975  Legislature.) 

COUNTY  WATER  AND  SEWER  DISTRICT  DIRECTORS  appear  as  the  next- 
to-the  last  item  under  COUNTIES.   They  should  be  included  on 
the  same  horizontal  level  all  the  way  across  the  chart  with  the 
following  designations: 

MULTI-CITY:   MA,  MA,  DE 
CITY:   MA,  DE 
CITY-COUNTY:   MA,  CCA,  DE 
COUNTY:   CCA,  DE 
MULTI-COUNTY:   CCA,  CCA,  DE 

Under  the  column  indicating  the  numbers  of  independent  districts 
the  following  changes  should  be  made: 

The  number  of  independent  REFUSE  DISPOSAL  DISTRICTS  has  in- 
creased greatly  since  1972:   Change  "1(8)"  to  "1(19)." 

On  horizontal  line  with  "IRRIGATION  DISTRICT  COMMISSIONERS" 
add:   "1(53)."   Delete  "1(53)"  from  the  horizontal  line  with 
"WATER  COMMISSIONERS." 

Under  the  first  column  of  the  KEY  add  "*  see  accompanying 
footnotes. " 
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Under  the  fourth  column  of  the  KEY,  delete  from  the  STA  entry 
that  portion  which  reads  "(#  of  such  districts  in  state  in 
1972)."   (This  entry  properly  refers  not  to  STA's  but  to  the 
independent  special  districts.) 

Under  the  JUDICIAL  DISTRICT  AND  MULTI-COUNTY  AREAS  column; 

add  "DJ"  beside  "appraisers  (protested  sale  of  county  property.)" 
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Footnotes  to  Accompany  Chart  of  City  and  County  Government 
Structure  Showing  the  Boards,  Commissions,  Committees  and 
Special  Districts  Specifically  Authorized  by  State  Law 

iMayor :   In  addition  to  the  specific  appointees  listed,  the 
mayor  with  the  approval  of  the  council  may  appoint  any  other 
officers  necessary. 

^County  officials  may  appoint  their  own  deputies  or  assis- 
tants and  hire  other  employees,  as  permitted  by  law. 

^Township  constables:   Deputies  and  assistants  may  be 
appointed  by  township  constables  or  county  commissioners  may 
provide  for  subordinate  officers. 

"^Local  Government  Study  Commissions  may  hire  their  own 
staffs,  individually  or  cooperatively.   In  addition  to  the 
elected  officers  and  commissioners  listed  above,  some  appointed 
boards  and  boards  elected  by  districts  are  also  authorized  to 
hire  personnel. 

^Air  Pollution  Control  Boards:   The  Revised  Codes  authorize 
creation  of  an  administrative  organization  and  staff  for  a  local 
air  pollution  control  program.   Cooperative  administration  of 
local  air  pollution  control  programs  between  or  among  municipal- 
ities or  counties  of  this  state  or  other  states  is  also  autho- 
rized.  (See  also  footnote  #17  concerning  creation  of  joint 
boards  as  authorized  through  interlocal  agreement  to  provide 
joint  or  cooperative  administration  of  legally  authorized  pro- 
grams .  ) 

'^V'Airport  Doatds  and  Joint  Airport  Boards: 

a)  City  and  County  Airport  Boards:   A  city,  town  or  county 
may  create  a  board  from  its  inhabitants.   (1-803) 

b)  Joint  Airport  Boards:   Cities,  towns  and  counties  in 
any  combination  may  jointly  create  a  board.   (1-803) 

c)  Joint  Airport  Boards:   Cities,  towns  and  counties,  each 
of  which  is  acting  as  municipal  airport  authority,  or 
the  municipal  authority  any  of  them  has  created  may 
jointly  create  a  joint  airport  board  whose  members  are 
appointed  by  the  governing  body  of  each  participating 
agency.   (1-918.3) 

There  are,  then,  two  kinds  of  airport  boards.  See  below 
for  the  definition  of  municipalities  as  it  pertains  to  airport 
authorities  created  under  Title  1  Chapter  9  of  the  R.C.M. ,1947. 

^Municipal  Airport  Authority: 

a)   "'Municipality'  or  'political  subdivision'  means  a 
county,  city,  village  or  town  of  this  state  and  any 
other  political  subdivision,  public  corporation, 
authority  or  district  in  this  state  authorized  by 
law  to  acquire,  establish,  construct,  maintain, 
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improve  and  operate  airports  and  other  air  navigation 
facilities."   (1-102) 

b)   The  United  States  Bureau  of  Census  classifies  a 

Regional  Airport  Authority  as  an  independent  unit  of 
local  government  but  a  Municipal  Airport  Authority 
as  subordinate  to  the  municipality.   Both  have  essen- 
tially the  same  powers  and  each  should  be  considered 
as  an  independent  unit  of  local  government,  except 
when  the  governing  body  of  a  municipality  appoints 
a  majority  of  its  members  to  or  constitutes  itself  as 
the  municipal  authority.   However,  the  joint  board 
which  may  be  created  by  two  or  more  public  agencies, 
including  municipalities  and  authorities,  is  definitely 
subordinate  to  those  agencies  which  create  it. 

^Regional  Airport  Authorities:   Governing  bodies  of  two 
or  more  municipalities  may  by  joint  resolution  create  a  regional 
airport  authority  and  provide  for  the  appointment  of  a  board  of 
not  less  than  five  (5)  commissioners. 

9 Joint  County  Airport  Zoning  Boards:   Comprised  of  repre- 
sentatives of  any  political  subdivisions  of  this  state  as  well 
as  any  other  state  included  in  the  airport  hazard  area.   Each 
political  subdivision  appoints  two  members. 

lOAirport  Zoning  Commission:   May  be  appointed  by  political 
subdivision  or  by  joint  airport  zoning  boards. 

llEconomic  Opportunity  and  Poverty  Relief  City-County 
Commissions:   City  councils  and  county  commissioners  may  create. 

l^Rural  Fire  District  Trustees: 

a)  Initially  county  commissioners  appoint  five  (5)  quali- 
fied trustees;  thereafter  trustees  are  elected.   Rural 
fire  districts  may  exist  without  a  board  of  trustees 
if  the  county  commissioners  contract  for  fire  protec- 
tion for  the  district. 

b)  Although  the  Bureau  of  Census  classifies  Rural  Fire 
Districts  as  "special  taxing  areas",  it  seems  more 
probable  that  they  should  be  considered  as  indepen- 
dent special  districts  when  they  have  a  board  of 
trustees:   the  trustees  are  elected;  they  prepare 
annual  budgets  for  the  county  commissioners  and 
request  special  levies;  they  are  solely  responsible 
for  providing  fire  protection  to  their  district  and 
may  form  fire  companies  and  purchase  apparatus;  they 
may  contract  with  cities,  towns  or  other  districts 
to  provide  or  receive  fire  protection. 

13Board  of  Trustees  of  Fire  Department  Association:   Members 
of  the  fire  department  along  with  members  of  any  volunteer  fire 
department  of  an  incorporated  city  or  town  may  form  a  fire  depart- 
ment relief  association.   By  majority  vote  they  elect  a  president 
and  a  secretary  and  a  three  member  board  of  trustees  with  the 

-160- 


chief  of  the  fire  department  and  the  president  of  the  relief 
association  as  ex-officio  members. 

l^City-County  Board  of  Health  and  City-County  Refuse  Dis- 
posal District  Board:   The  city-county  board  of  health  may 
serve  as  the  board  of  the  city-county  refuse  disposal  district 
or  the  county  commissioners  may  appoint  a  separate  board  for 
the  refuse  disposal  district. 

15 (Multi-county)  District  Board  of  Health:   Each  included 
municipality  also  appoints  one  member. 

l^Public  Hospital  District  Board:   If  there  is  no  nominee, 
the  board  of  county  commissioners  shall  appoint  a  trustee  to 
fill  the  term. 

l^interlocal  Cooperation  Commission: 

a)  One  commission  may  be  established  in  a  county  at  any 
one  time. 

b)  Four  (4)  members  selected  by  county  commissioners; 
Four  (4)  members  appointed  by  mayor  of  principal  city 
with  approval  of  council; 

One  (1)  member  appointed  by  mayor  of  each  of  the  other 
cities  and  towns  in  the  county  with  the  approval  of 
their  councils; 

One  (1)  member  selected  by  the  other  members,  that 
member  to  be  chairman. 

c)  In  addition  to  the  act  authorizing  an  Interlocal  Cooper- 
ation Commission  for  each  county  (11-44) ,  there  is  the 
Interlocal  Cooperation  Act  of  1967  (16-49)  which  per- 
mits any  public  agency  to  contract  with  any  one  or  more 
other  public  agencies  to  perform  any  administrative  ser- 
vice, activity  or  undertaking  which  the  public  agencies 
are  authorized  by  law  to  perform.   For  this  purpose 

the  agencies  may  create  a  joint  board  to  administer  the 
joint  or  cooperative  undertaking.   The  board  is  to 
include  representatives  of  the  contracting  agencies. 
"Public  agency"  is  here  defined  as  "any  political  sub- 
division, including  municipalities,  counties,  school 
districts  and  any  agency  or  department  of  the  state 
of  Montana."   (16-4903) 

l^irrigation  District  Commissioners:   The  district  judge 
appoints  the  initial  commission,  one  commissioner  from  each  of 
three  (3),  five  (5)  or  seven  (7)  divisions  within  the  district. 
Thereafter,  the  commissioners  are  elected. 

19joint  Operation  of  Irrigation  Districts: 

a)   The  board  of  commissioners  of  each  district  involved 
shall  appoint  one  or  more  irrigation  commissioners 
from  that  district.   In  addition,  a  landowner  from  one 
of  the  districts  shall  be  appointed  by  the  commission 
members  of  the  district  to  serve  on  the  board  of  con- 
trol. 
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b)   The  board  of  commissioners  of  an  irrigation  district 
may  contract  with  the  district  or  districts  in  an 
adjacent  state  for  creation  of  a  joint  board  of  con- 
trol. 

20water  Commissioners:   Commissioner (s)  appointed  from  one 
county  but  may  have  jurisdiction  in  and  be  paid  by  more  than 
one  county. 

21joint  City-County  Library  Boards:   Trustees  chosen  as  con- 
tract states. 

22Federated  Library  Boards:   The  board  of  trustees  of  each 
participating  library  shall  name  one  of  their  members  to  the 
federation  advisory  board  of  trustees  and  each  participating 
entity  without  a  library  board  shall  name  a  layman  to  represent 
that  entity  on  the  library  federation  board  of  trustees. 

23Local  Improvement  Districts:   They  are  governed  by  the 
county  commissioners  along  with  the  county  road  superintendent 
and  the  local  improvement  district  committee  of  supervisors. 

24open  Space  Land  Planning  Commission:   The  state,  counties, 
cities,  towns  or  other  municipalities  in  an  urban  area,  acting 
jointly  or  in  cooperation,  are  authorized  to  perform  compre- 
hensive planning  for  the  urban  area  and  to  establish  and  main- 
tain a  planning  commission  for  this  purpose  and  related  planning 
activities . 

25city  Board  of  Park  Commissioners:   This  board  may  be,  but 
is  not  required  to  be,  the  same  as  the  City  Recreation  Board. 
A  city,  town,  school  district  or  any  board  thereof  may  create  a 
Board  of  Recreation. 

26pianning  Boards: 

a)  City-County  Planning  Board:  The  eight  appointed  mem- 
bers select  the  ninth  member  with  the  approval  of  the 
city  council  and  the  county  commissioners. 

b)  County  Planning  Board:   One  of  the  five  (5)  appointed 
members  shall  be  a  member  of  the  governing  board  of  a 
conservation  district  or  a  state  cooperative  grazing 
district,  if  officers  of  either  reside  in  the  county. 

27county  Planning  and  Zoning  Commission:   County  Commission- 
ers appoint  themselves,  the  county  assessor  and  th^  county 
surveyor . 

The  "County  Disaster  Committee"  includes:   the  members 
of  the  agricultural  stabilization  and  conservation  county  committee 
of  the  county  involved;  the  county  commissioners  and  mayor  or  mayors 
of  the  county  involved;  the  office  manager  of  the  soil  conservation 
service  office  in  the  county  involved;  the  county  civil  defense 
director;  the  county  agriculture  extension  agent;  and  such  other 
persons  not  to  exceed  two  (2)  in  number  as  the  county  commissioners 
may  appoint. 
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Conunentary  to  Accompany  the  Organization  Chart  of 
Local  Government  Structure  as  it  is  Specifically 
Authorized  in  the  Revised  Codes  of  Montana,  1947. 


This  chart  is  designed  to  be  in  part  illustrative  and  in  part 
informative.   Hopefully,  if  used  with  this  commentary  and  the 
accompanying  footnotes,  it  will  be  of  assistance  to  you.   The 
commentary  is  intended  both  as  an  explanation  of  what  the  chart 
is  and  as  a  caution  about  what  it  is  not. 

The  chart  outlines  local  government  structure  as  it  is  specifi- 
cally authorized  by  statute  in  the  Revised  Codes  of  Montana, 
1947 .   Most  cities  and  towns  in  Montana  have  a  mayor-council 
form  of  government  and  most  counties  have  the  county  commission- 
er form.   Based  on  these  two  forms  the  chart  includes  elected 
officials  and  their  appointees,  some  of  whom,  because  of  space 
limitations,  are  indicated  through  footnote  references.   Most 
of  the  chart,  however,  is  comprised  of  the  potentially  massive 
substructure  of  local  government:   those  authorities,  boards, 
commissions,  committees  and  special  districts  which  are  speci- 
f ically  authorized  by  state  law.   (For  the  sake  of  readability, 
these  entities  will  hearafter  usually  be  referred  to  collecti- 
vely as  "boards  and  special  districts.") 

Probably  no  city,  town  or  county  in  the  state  will  have  every 
official,  appointee,  board  or  district  that  it  might  have, 
according  to  what  is  specifically  authorized  by  statute.   On 
the  other  hand,  many  cities,  towns  and  counties  will  include 
in  their  structure  additional  boards,  committees  or  councils 
which  do  not  appear  on  the  chart.   This  occurs  because  a  board, 
committee  or  council  may  originate  from  one  of  several  differ- 
ent sources: 

(1)  Cities,  towns  or  counties,  sometimes  individually 
and  sometimes  jointly,  may  create  boards  or  special  districts 
through  specific  statutory  authorization  as  it  is  enacted  by 
the  state  legislature. 

The  individual  citations  from  the  Revised  Codes  of  Montana,  1947 
which  authorize  the  appointment,  election  or  creation  of  each 
authority,  board,  commission,  committee  or  special  district 
appears  on  the  attached  list  of  specifically  authorized  boards 
and  districts.   The  boards  and  districts  on  the  chart  and  on  the 
list  are  the  same:   they  are  related  to  city  and/or  county  gov- 
ernment and  are  specifically  authorized  by  state  law. 

(2)  According  to  the  Interlocal  Cooperation  Act  of  1967 
(see  especially  16-4904,  R.C.M. ,  1947) ,  cities  and  counties 

may  create  joint  boards  through  interlocal  agreement  to  perform 
functions  which  both  governing  bodies  are  authorized  to  perform. 
A  board  such  as  a  city-county  gambling  commission  could  be  cre- 
ated under  the  provisions  of  the  Interlocal  Cooperation  Act, 
but  because  this  act  provides  general  rather  than  specific 
authorization  for  such  a  commission,  that  commission  would  not 
appear  on  this  organization  chart. 
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(3)  State  law  authorizes  cities,  but  in  the  past  not 
counties,  to  establish  boards  by  ordinance.   City  ordinance, 
for  example,  could  create  a  city  cemetery  board,  while 
specific  state  law  is  required  to  authorize  a  county  cemetery 
board.   Boards  created  by  city  ordinance  do  not  appear  on 
this  organization  chart. 

(4)  There  are  a  large  number  of  agencies,  associations, 
boards  and  councils  which  constitute  a  de  facto  part  of  the 
substructure  of  city  or  county  government;  they  generally 
possess  the  following  characteristics: 

1)  They  appear  to  have  a  structural  and/or  finan- 
cial tie-in  with  city  or  county  government; 

2)  They  exist  in  Montana  in  cities  or  towns  or  in 
single  or  multi-county  areas; 

3)  They  result  from  (are  part  of)  quasi-private, 
state  or  federal  programs;  and 

4)  They  are  not  specifically  authorized  in  the 
Revised  Codes  of  Montana,  1947  as  part  of  city 
or  county  government,  although  a  relationship 
with  a  local  government  may  be  generally  pro- 
vided for. 

County  extension  agents,  for  example,  are  actually  members  of 
the  faculty  of  Montana  State  University,  but  they  often  work 
closely  with  county  commissioners  and  may  provide  the  commis- 
sioners with  a  copy  of  their  annual  budget.   The  county 
commissioners  are  specifically  authorized  (16-1130)  to  allo- 
cate county  tax  revenue  to  their  extension  agency  and  they 
may  by  mutual  agreement  have  the  power  to  approve  or  reject 
the  appointment  of  each  extension  agent  who  serves  their 
county.   Obviously,  the  interrelationship  is  considerable  and 
of  importance,  but  it  falls  outside  the  range  of  boards 
included  on  this  organization  chart. 

Similarly,  county  councils  on  aging  may  receive  county  tax  funds 
as  authorized  by  state  law  '"'     1)  and,  in  practice,  county 
commissioners  sit  on  and/or        z.   people  to  the  county  and 
area  councils  on  aging.   The  functions  of  the  counils  are  author- 
ized as  is  the  use  of  county  funds,  but  the  councils  themselves 
are  not  created  by  st~        statutory  authorization,  therefore 
they  are  not  include^,       ^s  chart. 


This  organization  chart  is  set  up  in  the  following  manner: 

(1)   Eac'.".  column  indicates  what  elected  officials, 

appointees,  be  ^ocial  districts  are  specifically  author- 

ized to  function  within  that  geographic  jurisdiction:   multi- 
city,  city,  city-county,  county  or  multi-county  area  (including 

judicial  districts) . 
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(2)  A  particular  type  of  board,  such  as  a  board  of  health 
which  may  exist  in  a  city,  city-county,  county  or  multi-county 
area,  will  be  repeated  at  the  same  level  horizontally  across 
the  chart,  so  that  one  can  quickly  ascertain  where  the  func- 
tions of  that  type  of  board  are  authorized. 

However,  this  does  not  indicate  whether  the  same  type  of  board 
or  district  may  or  may  not  exist  in  more  than  one  jurisdiction 
at  the  same  time,  whether  several  boards  or  districts  of  the 
same  type  may  exist  within  a  single  jurisdiction,  or  whether 
the  existence  of  one  board  or  district  excludes  others  of  that 
type.   Even  when  they  are  authorized  under  several  jurisdictions, 
some  boards  or  special  districts  may  exist  in  only  one  area  at 
a  time:   multi-city,  city,  city-county,  county  or  multi-county. 
Other  boards  or  special  districts  may  exist  in  several  juris- 
dictions simultaneously.   For  example,  there  may  be  only  one 
Interlocal  Cooperation  Commission  in  a  county  at  any  time,  but 
a  county  could  have  both  several  city-county  planning  boards  and  a 
county  planning  board.   The  board  of  trustees  of  a  cemetery 
district  might  have  authority  over  several  cemeteries  within 
the  one  district,  or  each  cemetery  in  the  county  might  be  in  a 
separate  district,  each  with  its  own  board  of  trustees.   A  coun- 
ty might  contain  several  television  districts,  any  of  which 
might  also  overlap  into  an  adjacent  county.   And,  as  a  final 
example,  a  county  as  well  as  each  of  its  cities  and  towns  might 
have  a  library  board;  some  or  all  of  the  library  boards  might 
also  participate  in  a  multi-county  federated  library  board. 

(3)  Related  boards  are  usually  grouped  together  in  the 
vertical  column  and,  again,  lined  up  horizontally  according  to 
area  of  jurisdiction.   The  most  notable  examples  of  this  are  the 
authorities,  boards  and  commissions  having  to  do  with  airports. 

(4)  To  the  left  of  each  person,  board  or  district  on  the 
chart  is  a  letter  notation,  and/or  a  number  referring  to  a  foot- 
note.  As  the  key  at  the  bottom  of  the  chart  explains,  the 
letters  indicate  who  appoints  or  elects  the  person  or  board, 
whether  a  special  district  is  governed  directly  by  the  city 
council  and/or  county  commissioners,  or  whether  the  council  or 
commissioners  constitute  themselves  as  a  separate  board  for 
certain  functions.   The  key  reads  as  follows: 

MA ^Mayor  appoints 

MC ^Mayor  appoints,  council  approves 

MS Mayor  serves  on 

CA Council  appoints 

CG Council  governs  (directly) 

C= Council  constitutes  itself  as  the  board 

CCA County  commissioners  appoint 

CCG County  commissioners  govern 

CC= County  commissioners  constitute  themselves  as  a  board 

E Elected  at  a  city  or  county  general  election 

DE Elected  by  specifically  qualified  persons  within  the 

special  district 

DJ  Appointed  by  district  judge 
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(5)   Knowing  who  appoints  or  elects  a  board  does  not  nec- 
essarily reveal  anything  about  the  relationship  between  that 
board  and  city  or  county  government.   The  United  States  Bureau 
of  Census  has  classified  special  districts  and  some,  but  not  all, 
boards  according  to  whether  they  are  subordinate  to  city  or 
county  government  or  whether  they  possess  sufficient  authority 
and  autonomy  to  be  considered  as  independent  units  of  local 
government.   The  following  is  an  outline  of  the  Bureau  of  Census 
criteria  for  classifying  governmental  units  as  independent  or 
subordinate : 

An  independent  unit  of  government  must  1)  exist  as 
an  organized  entity  with  some  corporate  powers, 
2)  have  a  governmental  character  with  officers 
either  popularly  elected  or  appointed  by  public 
officials,  and  3)  possess  substantial  autonomy  with 
considerable  fiscal  and  administrative  independence. 

A  subordinate  unit  of  government  is  an  agency  1)  com- 
prised of  personnel  including  parent  government 
officials  or  appointed  by  the  chief  executive  of  the 
parent  government,  2)  with  control  of  facilities  that 
are  ordinarily  provided  by  the  creating  government, 
and  3)  with  the  provision  that  the  properties  and 
responsibilities  of  the  agency  shall  revert  to  the 
creating  government,  4)  which  must  approve  agency 
plans . 

The  Bureau  of  Census  deemed  certain  other  character- 
istics to  be  ' noncritical '  in  determining  indepen- 
dence:  1)  the  powers  to  levy  taxes  and  to  incur 
debt  (issue  bonds) ,  2)  jurisdiction  in  a  specific 
geographic  area,  and  3)  internal  uniformity  of  tax- 
ation and  services. 

In  each  instance  where  the  Bureau  of  Census  classifies  a  board 
or  special  district  as  subordinate  to  another  unit  of  govern- 
ment, that  classification  is  indicated  on  the  chart  to  the  right 
of  the  board  or  district  by  a  lettered  notation  explained  in 
the  key.   Independent  special  districts  or  authorities  are 
identified  in  a  column  between  the  county  and  multi-county  jur- 
isdictions; in  parentheses  is  the  total  number  of  that  type  of 
unit  in  the  Montana  in  1972.   Altogether  the  Bureau  of  Census 
counted  258  independent  special  districts  or  authorities  in 
Montana  in  1972.   (The  Bureau  of  Census  excluded  consideration 
of  school  districts  which  also  ought  to  be  considered  as 
independent. ) 

Ostensibly,  the  Bureau  of  Census  was  influenced  by  local  atti- 
tudes about  whether  a  given  type  of  unit  was  independent  or 
not;  this,  some  people  contend,  should  have  resulted  in  their 
inclusion  of  library  boards  as  independent  units  of  local  gov- 
ernment.  A  city  or  county  library  board  is  comprised  of  five 
trustees  appointed  by  the  mayor  with  the  consent  of  the  council 
or  by  chairman  of  the  county  commissioners  with  the  consent  of 
the  governing  body.   The  library  board  may  include  one  member 
of  the  governing  body.   The  trustees  serve  five  year,  overlapping 
terms.   A  library  board  has  "exclusive  control  of  the  expenditure 
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of  the  public  library  fund,  of  construction  or  lease  of  library 
buildings,  and  of  operation  and  care  of  the  library."   (44-222) 
The  footnotes  to  the  chart  indicate  other  exceptions  taken  to 
the  Bureau  of  Census  classifications.   Using  somewhat  different 
criteria  from  the  Bureau  of  Census,  the  staff  of  the  State 
Commission  on  Local  Government  will  be  analyzing  each  type  of 
board  and  special  district.   In  some  cases,  such  as  library 
boards,  municipal  airport  authorities  and  rural  fire  districts. 
Commission  conclusions  may  differ  from  those  of  the  Bureau  of 
Census,  but  the  Bureau  of  Census  classifications  should  gener- 
ally serve  as  good  indicators. 

Two  further  observations  are  in  order.   The  chart  implies  what 
the  accompanying  set  of  descriptions  of  each  board  or  district 
makes  clear:   particularly  where  special  districts  are  involv- 
ed, there  would  seem  to  be  a  general  pattern  for  creating  some 
boards  or  districts  (petition,  public  notice,  public  hearing) 
but  the  specific  individual  stipulations  are  so  numerous  and 
diverse  that  any  similarity  of  procedure  becomes  obliterated 
by  an  elaboration  of  specific  and  frequently  complex  provisions. 
Over  the  years  not  only  has  the  state  legislature  authorized 
the  creation  of  each  board  or  district  on  the  chart  by  a  separate 
statute  or  series  of  statutes  but  it  has  also  formulated  a 
separate  relationship  between  each  board  and  the  local  govern- 
ment (s)  within  whose  jurisdiction  it  functions.   Yet  even  this 
multitude  of  boards  or  districts  constitutes  only  a  segment  of 
local  government  structure. 

Obviously,  a  separate  organization  chart  needs  to  be  developed 
for  each  unit  of  local  government  before  anyone  will  be  able 
to  ascertain  what  substructure  actually  now  exists  in  Montana 
cities,  towns  and  counties. 
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CHAPTER  V 

KEY  TO  NUMBERS  ON  THE 
SAMPLE  FLOW  CHART  OF 
A  PUBLIC  CEMETERY  DISTRICT 


Citations  refer  to  Revised  Codes  of  Montana,  1947, 
which  will  provide  more  complete  details  on  the 
authorized  structure  and  functioning  of  a  cemetery 
district. 


CREATION  OF  DISTRICT 

1.  9-202  -  20%  of  citizen  landowners  within  proposed  district 

petition  county  commissioners  to  create  district. 

2.  9-202  -  county  commissioners  set  preliminary  hearing,  pub- 

lish notice  of  hearing. 

3.  9-203  -  county  commissioners  hold  preliminary  hearing  or 

hearings . 

4.  9-204  -  county  commissioners  hold  final  hearing,  may  alter 

boundaries,  shall  define  and  establish  boundaries. 

5.  9-205  -  county  commissioners  shall  call  an  election. 

6.  9-206  -  if  favorable  vote,  county  commissioners  organize 

district . 

7.  9-207  -  county  commissioners  appoint  three  trustees  (event- 

ually, staggered  three  year  terms) .  Per  dien  and  mileage 
may  be  set  by  the  county  commissioners. 

8.  9-211  -  citizen  landowners  within  area  to  be  annexed  or 

to    withdrawn  petition  county  commissioners  for  change; 
9-215    county  commissioners:   public  notice  and  hearing 

procedure  prior  to  declaration  of  boundary  change. 

POWERS  OF  DISTRICT 

9.  9-207  -  trustees  adopt  bylaws  for  management  and  government 

of  district  at  their  first  meeting. 

10.  9-210  -  trustees  shall  make  rules  and  regulations  for  manage- 

ment of  the  cemeteries. 

11.  9-208  -  district  may  maintain  cemetery  or  cemeteries  v/ith- 

in  district  and  perform  all  acts  necessary  or  proper 
for  carrying  out  purposes  of  this  act. 

12.  9-208  -  district  may  hold  title  to  property  by  grant,  gift, 

devise,  lease  or  any  other  method. 
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BUDGET 

13.  9-209  -  district  trustees  annually  present  budget  to  county 

commissioners . 

14.  9-209  -  county  commissioners  must  levy  upon  all  property 

within  the  cemetery  district  sufficient  to  meet 
budget  requirements  of  district  trustees.   Tax  not 
to  exceed  two  (2)  mills.   Expenditures  in  excess  of 
annual  budget  shall  not  be  a  liability  of  the  ceme- 
tery district. 

15.  9-209.1  -  county  treasurer  collects  taxes  for  district. 

16.  9-209.1  -  district  submits  claim  to  county  commissioners. 

17.  9-209.1  -  county  commissioners  approve  claim. 

18.  9-209.1  -  county  clerk  issues  trust  fund  warrant  drawn  upon 

cemetery  district  and  payable  to  claimant. 

19.  9-209.1  -  county  treasurer  disburses  proceeds  of  taxes  to 

district. 

20.  9-209.1  -  district  pays  warrant  of  claimant  from  available 

funds . 

PERMANENT  CARE  AND  IMPROVEMENT  FUND  OF  PUBLIC  CEMETERY  DISTRICT 
(9-216  to  9-230) 

21.  9-217  -  public  cemetery  district  trustees  submit  to  district 

judge  a  list  of  potential  permanent  care  and  improve- 
ment fund  trustees,  specifying  the  number  of  trustees 
(1-5)  . 

22.  9-217  -  district  judge  appoints  board  of  trustees  of  fund 

to     for  three  year  term. 
9-218 

23.  9-220  -  district  judge  fills  vacancies  and  may  serve  as  inter- 

to     im  board  of  trustees. 
9-222 

24.  9-220  -  all  title  to  funds  included  in  said  trust  and  all 

to     rights,  powers,  authorities,  franchises  and  trusts 
9-222    are  vested  in  trustees. 

25.  9-224  -  cemetery  district  trustees  transfer  to  fund  trustees 

15-20%  of  moneys  from  sale  or  designated  by  owners 
for  care  of  perpetual  care  lots:   cemetery  district 
trustees  may  also  transfer  unexpended  district  money. 

26.  9-225  -  fund  trustees  turn  over  to  treasurer  of  district 

trustees  semi-annually  all  income  from  fund. 
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27.  9-228  -  district  and  fund  trustees  agree  upon  compensation 

of  board  of  trustees  of  funds  up  to  $100  per  year 
from  general  fund  of  district  until  fund  reaches 
$10,000  then  from  its  income. 

28.  9-229  -  secretary  of  public  cemetery  district  shall  act  as 

secretary  of  board  of  trustees  of  fund. 

29.  9-223  -  instruments  of  appointment  of  trustee  filed  with 

secretary  of  public  cemetery  district  and  also 
with  clerk  of  district  court. 

30.  9-222  -  detailed  financial  statement  filed  annually  with 

to     clerk  of  district  court  and  also  kept  by  secre- 
9-230    tary  of  district. 
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COMMENTS  TO  ACCOMPANY  CEMETERY  DISTRICT  FLOW  CHART. 

The  flow  chart  of  a  cemetery  district  is  included  in  order 
to  illustrate  the  interaction  of  local  government  officials 
with  one  kind  of  special  district,  its  governing  board  and  a 
resulting  related  board.   It  also  indicates  areas  of  indepen- 
dence in  the  functioning  of  the  boards.   The  United  States 
Bureau  of  Census  categorizes  cemetery  districts  as  independent 
units  of  Icoal  government  because  they  possess  such  a  high  degree 
of  fiscal,  policy-making  and  administrative  independence. 

The  cemetery  district  flow  chart  illustrates  the  procedures 
of  the  district  as  they  are  outlined  by  statute.   However,  the 
chart  says  nothing  about  how  such  a  district  may  actually  func- 
tion in  any  given  county.   In  addition  to  what  the  chart 
addresses  itself  to,  there  are  a  number  of  questions  one  might 
want  to  ask  about  cemetery  districts,  some  of  which  might  relate 
to  other  boards  or  districts  as  well: 

WHAT  EXISTS? 

1.  For  whom  does  the  district  provide  services?   (only 
people  within  the  district?   anyone  who  will  pay  for 
the  service?) 

2.  What  sources  of  income  does  the  district  have? 

3.  What  expenditures  does  the  district  have? 

4.  According  to  (9-209)  a  cemetery  district  is  not  liable 
for  any  expenditures  in  excess  of  its  budget.  How  are 
excess  expenditures  handled? 

5.  What  other  options  exist  for  providing  this  service? 

(private,  city,  county,  state) 

6.  Why  was  a  special  district  created  to  provide  the  ser- 
vice? 

WHAT  SHOULD  EXIST? 

7.  Hov;  does  the  district  actually  function  in  our  county? 
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8 .  Is  the  service  needed? 

9.  Who  should  provide  the  service?   (private,  city,  county, 
state) 

With  respect  to  providing  cemetery  services  within  their 

jurisdictions  cities  and  counties  presently  have  a  variety  of 

options  authorized  in  the  Revised  Codes  of  Montana,  1947: 


1.  (9-101  to  9-134)  Private  associations  organized  in  a 
manner  similar  to  public  cemetery  districts.   (There 
is  a  great  deal  of  interaction  with  local  government 
officials.   Cities  or  towns  may  provide  cemetery  with 
free  water.   Cemetery  lands  and  property  of  associ- 
ations are  exempt  from  taxation.) 

2.  (9-301  to  9-307)  City  owned  and  operated  public  ceme- 
teries . 

3.  (9-301  to  9-307)  County  owned  and  operated  public 
cemeteries  which  may  include  unincorporated  towns  in 
the  county . 

4.  (9-401)  Joint  city-county  cemeteries. 

For  your  own  purposes,  you  may  find  it  helpful  to  construct 
similar  flow  charts  for  some  or  all  of  the  boards,  commissions, 
committees  or  councils  in  your  county  as  a  ready  means  of  vis- 
ualizing the  outline  of  their  activity. 
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PARTIAL  LIST  OF  ADDITIONAL 
AGENCIES,  BOARDS,  COMMISSIONS, 
COMMITTEES  AND  COUNCILS 


The  agencies,  boards,  commissions,  committees  and  councils 
included  in  this  tentative  listing  possess  the  following  char- 
acteristics : 

1.  They  appear  to  have  a  structural  and/or  financial  tie- 
in  with  city  or  county  government; 

2.  They  exist  in  Montana  in  single  or  multi-county  areas; 

3.  They  result  from  (are  part  of)  quasi-private,  state  or 
federal  programs;  and 

4.  They  are  not  specifically  authorized  as  part  of  city  or 
county  government  in  the  Revised  Codes  of  Montana,  1947,  although 
a  relationship  with  city  or  county  government  may  be  generally 

or  indirectly  provided  for. 


ALCOHOL  ADVISORY  BOARD 


CHILD  CARE  COORDINATING  COUNCILS 


COUNTY  COUNCIL  ON  AGING 

AREA  COUNCIL  ON  AGING 

COMMITTEES  FOR  RURAL  AREA  DEVELOPMENT 

ROCKY  MOUNTAIN  DEVELOPMENT  CORPORATION 

GOLDEN  TRIANGLE  DEVELOPMENT  CORPORATION 

ECONOMIC  DEVELOPMENT  ASSOCIATION  OF  EASTERN  MONTANA 

ACTION  FOR  EASTERN  MONTANA 

SOUTH  CENTRAL  MONTANA  DEVELOPMENT  FEDERATION 

TONGUE  RIVER  YELLOWSTONE  ACTION  COUNCIL 

PONDERA  COUNTY  ECONOMIC  DEVELOPMENT  CORPORATION 

ADVISORY  BOARDS 

HELENA'S  CITIZENS  ADVISORY  COUNCIL 

BUTTE:   NEIGHBORHOOD  COUNCILS 


GREAT  FALLS:   "FORWARD  GREAT  FALLS"  GROUPS 
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SHELTERED  WORKSHOP  BOARD 

COUNTY  EXTENSION  AGENTS 

MENTAL  HEALTH  BOARDS 

GAMBLING  COMMISSIONS 

RESOURCE  CONSERVATION  AND  DEVELOPMENT  AREAS 

BEARTOOTH  AREA 

BITTERROOT  AREA 

HEADWATERS  AREA 
ECONOMIC  DEVELOPMENT 

BEARPAW  REGION 

EASTERN  MONTANA  REGION 
EMERGENCY  MEDICAL  SERVICES  COUNCILS 
DEVELOPMENTAL  DISABILITY  DISTRICT  BOARDS 
MANPOWER  PLANNING  BOARDS 

LAW  ENFORCEMENT  REGIONAL  ADVISORY  COUNCILS 

AREA  COUNCILS  OF  COMPREHENSIVE  HEALTH  PLANNING  AREAWIDE  ORGANIZATIONS 
COUNCILS  OF  THE  GOVERNOR'S  12  MULTI-COUNTY  DISTRICTS 

County  officials  also  serve  as . representatives  on  other,  chiefly 
advisory,  state  councils  and  commissions,  such  as  the  following: 

THE  STATE  COMMISSION  ON  LOCAL  GOVERNMENT 

THE  GOVERNOR'S  ADVISORY  COUNCIL  ON  LOCAL  GOVERNMENT 

THE  MONTANA  COUNCIL  ON  CRIMINAL  JUSTICE  STANDARDS  AND  GOALS  AND  ITS 
TASK  FORCES 

COUNTY  PRINTING  COMMISSION   (A  STATE  COMMISSION) 

This  list  is,  necessarily,  only  partial there  are  many  organ- 
izations which  relate  in  some  way  to  local  governments,  whether 
or  not  according  to  the  criteria  outlined  here.   The  list  is 
also  subject  to  change  as  councils,  commissions  and  associations 
come  into  or  go  out  of  existence. 
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